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In the Court of Appeals of the District of Columbia 


No. 2663. 

Charles W. Staples, Appellant, 

vs. 

Mary Margaret Staples et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 31659. 

Charles W. Staples, Plaintiff, 

vs. 

Mary Margaret Staples, Defendant; Edward J. Hoffmeister, 

Co-Defendant. 

United States of America, 

District of Columbia, ss: 

Be It Remembered, That in the Supreme Court of the District 
of Columbia, at the City of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had, in the above-entitled cause, to wit: 


1 Petition for Leave to File Bill of Review. 

Filed October 29, 1913. 

In the Supreme Court of the District of Columbia. 

Equity. No. 31659. 

Charles W. Staples, Plaintiff, 

vs. 

Mary Margaret Staples, Defendant; Edward J. Hoffmeister, 

Co-Defendant. 

To the Honorable the Justice of the Supreme Court of the District 
of Columbia Holding an Equity Court: 

Your petitioner, Charles W. Staples, files this, his petition for 
leave to file a Bill of Review, and respectfully states: 

1. That on March 3, 1913, the original bill was filed in this, 
Equity cause No. 31659, wherein your petitioner, Charles W. Staples, 
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CHARLES \V. STAPLES VS. 

was named as the complainant and Mary Margaret Staples and Ed¬ 
wardJ Hoffmeister were named as defendant and ecnlefendant re¬ 
spectively ■that' said original bill alleged among other things hat 
the complainant, Charles W Staples, and the defendant Ma^ 

i 

f ipn.cn cr 1905 as a result of which marriage a child was, on 

S? a sas&is 

2 Ss -srjf 

o-nrpt Staple** that the defendant, Mary Margaret Staples on to | 
garet , tap s, 5 1913 a t the home of the plaintiff, 

: t Xo 2"l2 I S ree Sw^t, Washington, D C committed acts ! 

S adultery” with the co-defendan, 

£t k r£.rSn,sL j of arar- W;— 

that tne since i tiff i earne d from the defendant, Mary 

Margaret Staples, of her adulterous relations with the e°- def endant 
i'S , HoffmeWer. on the morning of February 23, 191d, he 

Sriss, t&suf SttfigZ *£5S 

k 3 wledge consent privilf’^’procurement 'of plaintiff and that 
knowledge, consent, P rlN J f nf) ..i terv committed as afore- 

a iSrSs s s&s aass 

in intoxicant - • of c i gare ttes; that she has been mtoxi- 

cated'and has trpueniAl% 

'"TlitolK: 5, District of Columbia Fir. Depart- 
o ment an d has been employed for the past seven years, and 

3 thn while so employed he has been away from his home a 
tha \. f a. t ;mp- that he is only allowed to be absent 

gftffy> h~,~ }5. A1SATS, 

r sj s 


■ 
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his immediate supervision; that plaintiff is apprehensive that the 
defendant will, upon the filing of this Bill take said minor child 
and leave the jurisdiction of this court ; that she has informed 
plaintiff that before she would allow T him to have the custody of said 
child she would kill said child, and plaintiff believes that there is 
grave danger of the defendant carrying out these threats. The re¬ 
lief prayed being: (a) that copy, subpoena and all proper process 
issue directed to the defendant and co-defendant herein directing 
them and each of them to appear and answer the exigencies of 
plaintiff’s Bill, and that the defendant be required to show r cause on 
a day certain, if any she may have, why the exclusive custody and 
control of said minor child should not be given to the plaintiff: 

( b ) that the plaintiff by proper order be immediately given the 
temporary custody of said minor child, Mary Margaret Staples, 
to be continued by him under the direction of the court until a 
preliminary hearing can be had; (c) that upon a preliminary 
hearing being had that plaintiff’s custody of said child be continued 
until final bearing of this cause; (d) that upon final hearing of this 
cause plaintiff be granted a divorce a vinculo matrimonii 
4 now subsisting between the plaintiff and defendant ; (e) that 
the plaintiff, bv final decree be awarded the exclusive custody 
of said minor child 'and that the defendant be permanently en¬ 
joined from seeing or in any wise interfering with plaintiff s cus¬ 
tody and control of said child; (/) that the plaintiff recover from 
the co-defendant all costs of suit by him expended and all further 
costs that mav accrue; ( g ) that he may have such other and fur¬ 
ther relief as to the Court may seem proper and the nature of the 
cause demands. 

2. The answer of the defendant, Mary Margaret Staples, ad¬ 
mitted the marriage, the birth of the child, and denied all the other 
principal averments in the complaint. There was a specific denial 
that the defendant had committed acts of adultery with the co- 
defendant, Edward J. Hoffmeister; that the defendant had 
indulged in intoxicating liquors to excess, or that she ever smoked 
a cigarette except in the presence of her husband; that she ever 
went on a debauch with any man or men; that she ever took her 
child out of her apartment in her life with any man other than 
her husband, except on one occasion when during the day she 
took her child on an automobile ride accompanied by one Mattie 
Waters, of which occurrence she had advised her husband; defend¬ 
ant further denied that she was an unfit person to have the custody 
of her child or that she had ever been guilty of any misconduct that 
would in any way affect the child; that she never had any intention 
of injuring the child and never at any time threatened to kill 
said child. Defendant then annexed to her answer a Cross Bill 
which was in words and figures as follows, to wit; 
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CHARLES W. STAPLES VS. 

Cross Bill. 

This defendant Sasfons.'thal 

and inhuman to he: on.'anto - t child this defendant 

5 the^ home‘of 'her mother, the 

tried to induce a colored woman who was emp oj and 

hold at that time to co-habi with the do g0 and re - 

that the colored woman. Hatt . • ■ > d t and this defend- 

ported the matter to the mother of h.s le enrtant. defendant 

ant was thereafter informed of the American To- 

savs that on the afternoon of ^muvlvania Avenue, the 

oacco Company’s property was VV rl jf^ ne a „ d wldle unde r the influ- 
plaintiff in this cause c.ime . nd g \ ap p e d her without 

ence of liquor assaulted t ns ‘'" I because of his condition due 

», <»' “LT’VSn toSS SXu.ry, 1»13. U* ptata- 

to excessive drink. 1 ha u k tl)e defendant and after 

tiff in this cause assaulted and struck tne ^ therefor De . 

knocking her doun kic ked inorning, February 19, 

fendant further says that on \\ ™ h ? s ,-, me at about 2 I 

1913, the plaintiff in t this ^Yeridedlv nn der the influence of I 
o’clock in the morning being . * n morning, 

liquor, and after retiring got up « , , p er struck her and I 

began fussing with this^ defendant and as.mlted her, A ^ ^ ^ I 

taking her by the back of th P tfiat at none of these I 

carried her to the kitchen an ‘ ^ ^ f t ^* s defendant, I 

times was there any W**™**™ 0 her infidelity until the 23rd I 
and he never made an> ac( u.< ‘ ^hat the statements con- I 

of February, 1913, and th^defendant ^J> attftched to ^ bill I 

tained m the affidav it . t i • defendant about her conduct 

is not true, that he did note auti ^ ^ accused her, which this I 

at any time except on the ■ . , this defendant says that I 

defendant positneh den ; n fidelitv and that she was 

never guilty ot suen a . admitted having an affinity 

plaintiff himself time and V" 1 ® 1?‘ th ; a defendant there was no I 

and has time and tune ^ d this in the presence L 

comparison between she and d . the esence 0 f I 

SiE n^ot. a ‘hfm£ an affidavit in behalf of I 

%££ I 

the defendant in this cross tall, Chartes « • ’ ^ therefor I 

as a fireman by.%^rtet of Columbia, f an^ I 

$88.00 per month. That. • n this defendant one cent of 

said Charles \i. ®tap _ believes he has paid the house rent I 

monev, and so far as she kno . permitted her to run 

of their apartment, amounting* J20.W and perm ^ , g 

an account at the grocery whic ^ t<) buv clothing for herself and | 

has not money even to buy car tickets. 
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Having fully answered said petition, and having set up herein 
facts in which defendant is advised is sufficient, if true, to entitle 
her to a limited divorce, she prays as follows: 

First. That the Court may give her leave to file this as an answer 
to said petition, and as a cross bill to said petition, and she prays 
that the Court may approve a preliminary order awarding to her 
the custody and control of the infant child, and awarding to her 
alimony pending this suit, and suit money to enable her to defend 
said suit and prosecute her cross hill; all pending the final disposition 
of said cause. 

7 Second. That an order be passed herein ordering all the 

testimony in this cause to be taken in open court in the pres¬ 
ence of this Honorable Court. 

Third. That upon final hearing hereof that an order may be 
passed dismissing said original bill and granting this defendant 
relief prayed for in this cross bill, to wit, the granting of permanent 
alimony for the support of this defendant and her infant child 
and awarding to her the custody and control of said child. 

Fourth. And for such other further and general relief as to the 
Court would seem just and proper. 

Petitioner filed an answer to the cross bill of the defendant, 
Mary Margaret Staples, the pertinent portions of which are in words 
• and figures as follows, to wit: 

He denies each and every allegation contained in the first para¬ 
graph, and alleges the facts to be that he has at all times since he 
intermarried with the original defendant treated her with the utmost 
consideration and kindness notwithstanding the original defendant 
has upon many occasions cruelly and without provocation assaulted 
the original plaintiff striking him in the face. 

He admits, as charged in the second paragraph of the original 
defendant’s cross bill, that he is employed as a fireman for the 
District of Columbia, and receives therefor eighty-eight ($88.00) 
Dollars per month; that he did. after the 26th day of February, 
1913, refuse to give the original defendant any money, but he pro¬ 
vided her with a home and made suitable arrangements so that she 
could obtain all necessaries of life for herself and their minor child 
pending a preliminary hearing on his petition for a divorce a vin¬ 
culo matrimonii, at which time the Court could enter such order 
or preliminary decree as the circumstances of the case justi- 

8 fied and which has been done. 

3. The co-defendant, Edward J. Hoffmeister, made answer 
to the original petition in which he denied that he had ever co-habited 
with Mary Margaret Staples on the night of the 23rd of February, 
1913, or any other time, and had never observed any action on the 
part of Mary Margaret Staples that would lead him to believe that 
she would commit adultery with this deponent or anv other person 
or persons; and further answering said original petition the co-de¬ 
fendant, says: “that he has seen Mrs. Staples drink a glass or even 
two glasses of beer during an evening but he has never seen her 
under the influence of liquor nor has he ever observed anything in 
her manner or actions to indicate that she was under the influence 
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visited the said house many Umes at the a ^ ived a eom . 

said Mattie Waters and that he has many to* ^ h ouse when 
munication from her requesting 11 , and com e home, all 

she would leave her patient for an Charles \Y Staples. That 

of which was well known to the plaintiff beer and drank 

this deponent has time and time again brought r* ^ and 

it in said home in the presence c' - " , t ,|' ie fa jd house time 

Mrs. Mattie Waters, that he has > qtwles and that he had been 
and time again by the said ^ 

as; & 

***£&£, 2? 2TSM* XZIS2&Z. 

« '.Vth. 23ri of .Tonoory b, 

returned "to bi, bom and f™'bd|>J” 

r “rb, 1 SJfSSS- o« oigb.«. 

the said Charles M. Staple, p one occaslon upon 

the invitation of Mrs. Maine Henonent sa vs as evidence 

Charles W. otapies ana «. . • _j Mr« Waters and was 

Staples recognized that he wass a - Charles W T . Staples, 

not upon intimate terms with the ^ f e of^dUiarm ^ 

and he files hereto as ex l1 >l f ^ , lst 1913.” Further an 

this deponent bearing date of February Edward J 

swenng the said °^ na j h ? e knew Mrs. Staples had always 
Hoffmeister alleged that so fa <• Edward j Hoffmeister, knew 
been kind to her child, bn . , except when he, Edward J. 

nothing of her conduct toward Mattie Waters, or 

Hoffmeister, answering the allegations in 

Mary- Margaret Stap e. e ” 8 (o the apflrttI1 ent of Mr. Staples at 

this deponent say., ‘hat who advised this deponent that 

the request of the said Mattie Waters I™ “nine and coldd see him 

she expected '" '^'"'’^ “'‘^chased^ome beer and was sitting in the 
for an hour or twa P t We w hile Mrs. Staples occupied 

dining room on one -ide being on the table, Mrs. 

>!>« «Xss ;^„ 7 d™k , :». e, g£ XXf. »d«. d. T e». 

10 having dran ^ oked Several cigarettes, the stumps of 

deponent ha "> g , - ng on t h e table but this deponent 

Whl ° thluhe ^fd°Marv Margaret Staples did not smoke any of the 
says that the a - * . thpm DeDonent savs that on that 

sffifts.'5. r»«dS°of«... - 


# 
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he observed that caused him to believe or suspect anything improper 
or immoral and he was dumbfounded when the door was burst open 
and these men entered.” 

4. Issues were joined upon the original bill and answers as above 
set out, hearing was had in open court and on or about May 5th, 
A. D., 1913 a decree was entered in the words and figures as follows, 

to wit: . . . 

“This cause coming on to be heard upon the original Petition; the 

cross-bill filed, and the answer to each; issue having been joined 
thereon; testimony having been taken in open court and considered 
bv the court, it is this 5th day of May, A. D., 1913, Adjudged, 
Ordered and Decreed that the said original Petition in this cause be, 
and the same hereby is, dismissed, that the prayers of the cross¬ 
petition of the defendant Mary Margaret Staples, be and the same 
hereby are granted, and the said Mary Margaret Staples, be, and 
she hereby is granted a divorce a mensa et thoro, and she is hereby 
awarded the custody and control of their minor child Marie Staples. 

And the court further Adjudges, Orders and Decrees that the 
plaintiff Charles G. Staples pay to the defendant Mary Margaret 
Staples the sum of $40.00 per month, the first payment to be made 
on the 1st day of May, 1913, and a like payment on the 1st day of 
each month ‘thereafter, as permanent alimony, and the sum of 
$150.00 to be paid to \V. Gwvnn Gardiner, of counsel for the defend¬ 
ant Marv Margaret Staples, and that the costs of this pro- 
11 ceeding lie paid by the said Charles G. Staples. 

5. That since said decree was entered petitioner has com¬ 
plied therewith in all respects except that he has not paid the at¬ 
torneys fee therein allowed, which he has been unable to do, and 
which it was agreed and understood at the time said decree was 
entered, he should not be called upon to do for one year and until 

all other indebtedness was paid. , 

5a. Petitioner represents that at the trial of said cause he sub¬ 
poenaed every witness whom he knew or was advised by anyone had 
anv knowledge of the misconduct of Mary Margaret Staple^ w ith the 
co-defendant or with any other person; that during the said trial 
one Mattie Waters, who had been subpoenaed by petitioner while 
under examination partly by the court and partly by petitioners 
attorney on redirect, testified that the defendant, Mary Margaret 
Staples" had been guilty of misconduct with one Henry Ballard, with 
one Llovd Johnson, with one Cabaniss, with one Sergeant Gervine 
and with one Rupert; that said testimony was given the last day of 
the trial and was a complete surprise to petitioner and his attorney; 
that this was the first time petitioner had any intimation of the 
defendant, Marv Margaret Staples’ misconduct with either or all 
of said parties; that immediately upon said testimony being given 
subpoenas were issued for Johnson and Henry Ballard and others 
and that petitioner is informed that said subpoenas were returned 
unserved the parties not being found; that the witness who testified 
as to these facts, one Mattie Waters, was herself shown to be a woman 
of immoral character which fact was unknown to petitioner up to 
the time of the giving of her testimony and that the court rejected 
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. • : t , pntiretv' that immediately after said testi- 

her testimony in it» e ’ , ;t Mattie Waters, petitioner and 

mony was given e r evidence of the 

12 his attorney diligent ) -ought to teem V V th but 

defendant’s misconduct with said men Many ^ 

was unable to do so until =ome 1 February 25, 1913, the 

1913, when he then learned that pimr to lebrua^ , ^ 

defendant, Mary Margaic -> wag - tl lact a public cliaracter, 

many men as a public charact in .y p ril, 1913, the defendant 

and that prior to the trial ot «ud cause m Apn^ & letter or 

had secured through one tK B c. ■ destroyed the same, as 

letters written by the c ^^ t bfatJd" Webster Ballinger 
will more particularly app , , • .. y" • that she had sent word 

hereto attached and marked Exhibit ; v . ’ vulgar letters, 

to Lloyd Johnson, to whom she ^ with her well 

requesting him to destroy the sa 1 0 “ t iu the affidavit of 

know reputation and misconduct i= .• d Exhibit “B”; that the 

Lloyd F. Johnson hereto attache • , t public character 

defendant, Mary Margaret btopte, l P 9 13, mo re fully 

and was known to be sueh P^i ^"eLam and’ Harvey E. 

appears from th ® * L^'o attached and marked Exhibits 

Cabaniss whose athdaMt» , represents that the defendant, 

“C” and “D”. p eUUoner urthei «tpresents ^ etfectuating 

Mary Margaret Staples, knowing^ destroyed evidence 

a fraud upoii this eouit, , , wilfully committed perjury, 

of her misconduct and deliberate^ and wnmi ) 1913, 

6. That since the.said decree was eotemd on or a ^ th e defendant,. 


Mary Margaret staples, ™ ( ^ that the said Edward J. 

the co-defendant, Edward J. H d intervals visited the defendant, 
Hoffmeister has at equent^.nte ^ ^ ^ ^ been re . 

13 Mary Margare Stapl relations existing between 

siding, and that tne auu the n i g ht of the 2oth of 

the defendant and the co-de en exist and now exist, and that 

February. 1913, ta-Jgg* *2&*U* f ll “ 
the said Edward J. 1 i er oath that he had never called 

said cause in that he snore u Margaret Staples, had never 

upon or visited the defenda > & ® d had on i y visited the 

sustained improper ' f “ e of visiting Mattie Waters and peU- _ 
Staples home for H upon their invitation, 
tioner, Charles \\ • f ta P‘t’ a ta , hat he had no knowledge of the 

7 . Petitioner further represent tha ^ ^ time after the 1st f 

evidence now pine d . bg bad theretofore at all times made I 

day of October, 1913, al d. 10U ", f , t i iroug h his attorney, to obtain | 
dihgent effort, both by blinadfMMl th g b 1913 etl . I 

the true facts; that on or aboutthe 1st ^ who kn6W 

tioner learned that there were P b Mary Margaret Staples 

of the destruction of certain letters ^ Lloyd F . John- 

to Lloyd F. Johnson, and . a *u>rney petitioner went | 

son and others; that ^““^ediately after being advised of the ex- 
Lt^dSr" £?££ Lured proof of the destruction 
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of the letters written by the defendant, Mary Margaret Staples, to 
Lloyd F. Johnson, and of the misconduct of the defendant, Mary 
Margaret Staples, with Lloyd F. Johnson and others; that with said 
positive proof in his possession he then saw Clarence Basham, 
Harvey E. Cabaniss, Lloyd F. Johnson and others, and advised them 
of the proof he had obtained and asked them to make a frank and 
complete statement; that being confronted with the certain 

14 proof of their guilt they reluctantly consented to make the 
affidavits attached to this petition. 

8 . That petitioner is advised that Troop C, 15th U. S. Cavalry, 
now stationed at Fort Myer, Virginia, will, on or about the 10th day 
of November, 1913, be ordered to proceed to Texas; that Sergeants 
J. L. Smith and William F. Heffner, who are connected with said 
troop, know of their own personal knowledge of the improper rela¬ 
tions existing between defendant and co-defendant prior to Febru¬ 
ary 25, 1913, but petitioner is reliably informed that they are per¬ 
sonal friends of the co-defendant, Edward J. Hoffmeister, and will 
with great reluctance testify against him; that petitioner is in¬ 
formed and believes that they have both stated that if called as 
witnesses they would testify as favorably to the defendant and co¬ 
defendant as they possibly could; that it is necessary that prompt 
action be taken by order of this court in order that their testimony 
may be secured and the true facts made known to the court. 

9. Petitioner further represents that had the evidence recently 
discovered by him been presented to the court at the original hear¬ 
ing of said cause he would have secured the relief prayed, and that 
the said decree was obtained by fraud practiced by the defendant 
and co-defendant upon the court and by the giving by them and 
each of them of perjured evidence, well known to be false by each 
of them when uttered. 

Wherefore, the premises considered, petitioner prays: 

(a) That a decree be passed by this Honorable Court, granting 
your petitioner leave to file a Bill of Review, to the end that said 
decree of May 5, 1913, may be reviewed and reversed and your peti¬ 
tioner placed in the same situation in which he would have been if 
said decree had not been signed. 

(b) That a rule to show cause be issued by this Honor- 

15 able Court, directed to the defendant, Mary Margaret Staples, 
and the co-defendant, Edward J. Hoffmeister, requiring them 

and each of them, to appear in this Court on or before a day certain 
to be therein named, and show cause, if any they have, why vour pe¬ 
titioner should not be granted the relief herein prayed. 

(c) That upon the granting of said leave to file a Bill of Re¬ 
view, that a temporary decree be entered giving your petitioner the 
exclusive custody of the minor child, Mary Marguerite Staples, and 
that upon final hearing said decree be made final. 

( d ) That Sergeants J. L. Smith and William T. Heffner, of 
Troop C, 15th U. S. Cavalry, be immediately summoned into this 
Court before they are ordered aw^ay from Fort Myer, as witnesses for 
the Court and their testimony taken in the presence of the Court for 
preservation and use at the final hearing. 
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,j*> s 

case may require. CHARLES W. STAPLES. I 

WEBSTER BALLINGER, I 

Attorney for Petitioner. 

District of Columbia, To wit. 

rn , . w o tnnlea being by me first duly sworn on oath de- . 
Charles «• i the ' foregoing petition by me subscribed 

alleged upon information and belief I \y STAPLES. 

16 Subscribed and sworn to before me this ‘28th day of Oc- 

TsSu A ‘ D ' 1913 ' J- C- KENNEDY CAMPBELL 
[seal.J Notary Public, D. C. 

Exhibit “A.” j 

District of Columbia, To wit. 

Webster „TSSr“ 

,he r“!‘ % M W» IS™L “U on the night of Set 
Sy loflis »i>h f..«l him, 

her to Edward J. Hottmeister an Q d of October, 

that affiant, learning of this feet, did ®n t .1 a y ^ ^ Post 

SSt^Sl3 ^fJen.’•>*““?> ^ “J »"><> 

i„ the PS';S 3 °‘,£,; t c *SS ,, M the* office of lh. Adjnt.nt .t Fori 

October 18^1913, affiant^catted t Adjutant had just left 

Myer, Virginia ^d iha^mio were there; that af- 

„ Sh'SkS SE &rV« J L. Smith ■*< * *?«!» 
Smith informed affiant that a day or two after Hoffmeister 

tot he, IrgS smhh did obtain the letter and did return it m 
person to Mrs. Staples. 
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Affiant further states that he is satisfied from his talk with Ser¬ 
geant Smith that Sergeant Smite well knew the relations existing 
between Edward J. Hoffmeister and Mrs. Margaret Staples, and 
that Sergeant Smith either personally obtained other letters that 
had been written by Mrs. Staples to Hoffmeister, or knows of his own 
personal knowledge that such letters w r ere obtained by other persons 
and delivered to Mrs. Staples shortly after the night of February 25, 
1913 

Affiant further states that he is satisfied from his talk with Ser¬ 
geant William F. Heffner and Heffner knows of said correspondence 
and its destruction or its delivery to Mrs. Staples, and that the said 
Heffner admitted to affiant that he knew from Hoffmeister of the 
latter’s improper relations with Mrs. Staples. 

Affiant states that both Sergeant Smith and Sergeant Heffner are 
personal friends of Edward J. Hoffmeister and affiant is satisfied 
from his talk with them that they will give their testimony in as 
favorable a light to Edward .T. Hoffmeister and Mrs. Staples as it 

can possibly be given. WEBSTER BALLINGER. 


Subscribed 

1913. 

[seal.] 


and sworn to before me this 28th day of October, 

HENRY C. FINKEL, 

Notary Public. 


18 Exhibit “B.” 

District of Columbia, To wit: 

Lloyd F. Johnson, being by me first duly sworn according to law 
deposed and said: 

I am a resident of the District of Columbia and am employed at 
the National Soldiers’ Home, Washington D. C. 

On Christmas day, December 25, 1911, 1 was asked by W illis O. 
Wise an employe of the National Soldiers’ Home, to go with him 
that evening to a house where he, Wise, and a man by the name of 
Cabanas were going to meet three women, that “we could do as we 
pleased and the sky was the limit.” I accepted the invitation and 
went with Mr. Cabanas, who was also an employe of the Aational 
Soldiers’ Home, Mr. Wise having previously gone in the afternoon. 
We went to an apartment on the third floor of _ol2 L Street, V \\ ., 
arriving about 8:30 P. M., and there met two women who were in¬ 
troduced to me as Mattie and Mamie. We remained there until 
about one o’clock A. M. the following morning I went there on 
three occasions thereafter. After my first visit to the house I learned 
that the girl “Mamie” was Mrs. Margaret Staples, and that the girl 
“Mattie” was Mrs. Mattie Waters. I met Mrs. Staples as a fast 
woman being so advised before I went to her house, and 1 subse¬ 
quently learned of my own knowledge that she was a common 
woman with many men who called on her evidently with but one 
object in view. I have been to her house when there were other men 



CHARLES W. STAPLES VS. 




there when she has visited with them, drinking and smoking and 
clad 6 only in a thin kimono without shoe, « ^ ha- 
known of her picking up men " om • Commencing in Feb- 

^ Sis- 

■* 

such letters in my possess on, 1 f ' ^ ^ w . 

them but burning the part. • - putrid of Columbia in about 

Staples in the Supreme• Cour of the o. C^ ^ ^ ^ 

the month of March. l-Mo, I . The I refer to 

asking me to destroy the letters —The ^ al 

was the divorce proceedings. ! ha- n o 1 trips 

knowledge of Mrs. the child 

E&fjzzti * *—“ 

nsss. s&swi ate 

at the Soldiers' Home, a man by the name of Jupert^ of 
at the Soldiers’ Home and ano her man * • fluently visited Mrs. 
formerly employed at the Sol ^Tas a nublic woman. On one oc 
Staples and all of them boev. • Staples at her home, injured 

tions with his wife or my knowledge of her^iifacts. I felt 

October 7. 1913. when I —hmtan d child to admit to 

that I owed it not only to him but m ‘° n h ^"!"al knowledge about his 
him frankly what 1 know of my own penom.1 kw ^ ^ 

wife, Mrs. Staples’ m.s-conduct and so far^s ^ 

formation which would eause h.m ti. aspect he careful 

20 r.2sr&r £»ittz - - 

d.*:. s c c r^td h : St 

tnct of Columbia. I mean ie ; d $ subpoena one night about 
p^na to appear in Couri e me to appear in 

ten o clock at night, t I T went to court, the follow- 

court at ten o clock A. M. on tl < • been concluded 

ing morning and ^/^ teS to court I «w one of Mrs. 
the night before. M ll1 ' 1 ,. (ht T did not understand why 

Staples’ lawyers > nd M*. Staples as 1 could do 

JJSlJfno gS Her lawyer told me that I could go back home 
I would not be needed as the case was clos^ 
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Subscribed and sworn to before me a Notary Public in and for 
the District of Columbia this 8th day of October, A. D. 1913. 

[seal.] HENRY C. FINKEL, 

Notary Public, D. C. 


Exhibit “0.” 

Affidavit. 

District of Columbia, To wit: 

Clarence Basham, being bv me first duly sworn, according to law. 
deposes and says; 

That on or about March 23, 1912 and at the time of the return 
of the remains of the sailors and officers of the Maine to Arlington 
for burial, he met Mrs. Margaret Staples, wife of Charles W. Staples, 
being introduced to her by Willis G. Wise, an employee of the 
Soldiers’ Home; that about two weeks thereafter affiant commenced 
visiting the home of Charles W. Staples at 2512 Pennsvl- 

21 vania Ave. N. W.. Washington, D. C., and thereafter visited 
said home very frequently, calling on either Mrs. Margaret 

Staples, aforesaid, or on Mrs. Mattie Waters; that affiant knows of 
his own personal knowledge that Mrs. Margaret Staples, aforesaid, 
was not during the period commencing March 23, 1912 and to 
some time in February, 1913, a woman of chaste character; that on 
the contrary affiant knows of his own personal knowledge, that 
she had during the period above mentioned, committed the act of 
adultery, and judging from what affiant has seen when in the 
home, he is convinced that such offences, by her committed, were 
of frequent occurrence; affiant visited the home at all hours of the 
day and night during the period above stated and has frequently 
seen Mrs. Margaret Staples dressed only in a thin kimono, go into 
one of the bed rooms alone with a man (different men), close the 
door and remain for some time: that when she went in and came 
out she was clothed only in a kimono, and on some occasions being 
without shoes or stockings. 

Affiant further states, that he has on several occasions when calling 
at the home of said Staples, seen Edward J. Hoffmeister at said 
home and always in the company of Mrs. Staples; that there was 
no concealment of the fact and it was always understood that Hoff¬ 
meister called to see Mrs. Staples. 

Affiant further states that of his own personal knowledge he 
knows that one Sergeant Irvin Tier, an employee of the Soldiers’ 
Home, stayed all night with Mrs. Staples at the Staples home occu- 
j pying the said bed together. 

Affiant further states that so far as he knows Charles W. Staples 
did not know anything in regard to affiant’s associations 

22 with Staples’ wife nor did said Staples know of affiant’s 
knowledge of the improper conduct of Mrs. Staples until 

October 7th, A. D. 1913, when affiant voluntarily told said Staples 
the facts. So far as affiant knows said Staples had no knowledge 
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of Mrs. Staples’ infidelity prior to alwa^^ 

from his wife, that affiant, knowsthat^ that 

ful to conceal from her husband f hi occasional visits 

Staples was seldom at home and the time ot ms o 

were well known to Mrs. Stap e^. ^ divorce suit of the 

Affiant further states that shorth tefore tw a ^ ^ q( 

Staples came on to be heard ln th ? ' > su b p0 ena was served 

Columbia, before Mr J^^f.n^rTncourt on a certain day and 
upon him directing him to api • ■ 0 f sa i<j subpoena was 

give testimony in said case, an • ■ ^ da „ ) le was directed 

made upon him SLmiwas left at affiant’s home ear- 

twr-j« 7 csasrttr-svfis 

t’l’SSt «,;« «* «"»“ h * a h “" 

%ffiaffi n f g urth°er d s^ la that he lives at The Soldiers’ Home, Wash- 
ington, D. C. CLARENCE BASHAM. 

Subscribed and sworn to before me, ^19ttf *" 

the District of Columbia, this 8th da > HE ‘ NRY c F inkEL, 

[seal.] Notary Pubic, D. C. 

Interlineation on page 2 was made before signing. 0 p 

Exhibit “D 

District of Columbia, To wit. 

Harvey f. CU»i-, 

law deposed and said, „ mr >i OV ed as a drug clerk at 925, 8th 
lumbia and is at presen P y p that p e was formerly em- 
Street, Southeast, Washington, ■ , di ’ ers - Home; that dunng the 
ployed in the dispensing - y y> 1912, affiant first met Mrs. 
month of October or No.ember, lb - fcy wmiam G wise, 

Margaret Staples, being . lace afflant was then employed 

a t the Soldiers Horne at vhi V Mamie » to the best of af 

that she was intr^uced -o him 1<Misg Mamie” accom 

fiant’s memory ; that a out t ^ again t0 the dispensary and 

panied by a Miss Mi 1 fu a + on this occasion affiant 

affiant then saw her the seenn ■ Mamie Staples and that 

was informed that her n. r. wters . t jj a t “Miss Mamie Staples in- 
“Miss Mattie” was Miss Matin '' a ^-“ rt m en t on the third floor 

vited affiant to cal1 " p °’ . Washington D. C.; that affiant did call 
of 2512 L street northwest, M ash hi first impression of 

on her on ^vem occasions woman, that affiant has 

her, namely,—'that . and other men have been present 

IX a^ent dre^d only in a thin kimono, without any other 
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clothes whatsoever; that affiant has seen Mrs. Staples, dressed only 
in a loose thin kimono, entertaining men, and has seen her at such 
times drink intoxicants and smoke cigarettes, until late hours in 
the morning; that affiant knows of his own knowledge that she is 
an immoral woman; that she had many men calling on her with 
but one object in view; that affiant has been intoxicated in 
24 said apartment becoming so from liquor drank by him in 
company w T ith Mrs. Staples; that affiant did not learn until 
he had been at her apartment several times that she was a married 
woman, and it was sometime thereafter that he learned that she 
was living with her husband. 

Affiant further states that on Christmas night, December 25, 1912, 
affiant met Mr. Charles W. Staples, who returned home for a short 
time, but affiant did not then know that he was the husband of 
“Miss Mamie Staples”; that when Mr. Staples was in the apart¬ 
ment that night, “Miss Mamie Staples” was very careful to con¬ 
duct herself in a proper way; that affiant was introduced to Mr. 
Staples as a friend of Miss Mattie Waters as were also the other 
men who were there that night; that on said night while affiant and 
the others indulged in intoxicating liquors, nothing improper oc¬ 
curred in the apartment. 

Affiant further states that among the men who were calling on 
“Miss Mamie Staples” was a man from Ft. Meyer, who affiant was 
informed was in the Regular Army and from descriptions given 
affiant of that man he is satisfied that said man was Edward J. Hoff- 
meister; that if it was Edward J. Hoffmeister he was calling at the 
Staples home to see Mrs. Staples and not Miss Mattie Waters. 

Affiant further states that among the men he saw frequently 
at the Staples apartment and who were calling on “Miss Mamie 
Staples” were Lloyd F. Johnson, William G. Wise, Clarence Basham 
and others, and that each of the persons hereinbefore named, who 
called at the Staples apartment, well knew Mrs. Staples to be an im¬ 
moral woman. 

Affiant further states that so far as he knows Charles W. Staples 
never knew of what was transpiring at his home or of the improper 
conduct of his wife; that so far as affiant knows said Staples 
J 25 had no knowledge of the facts herein recited until on or 
about the 13th day of October, A. D. 1913, when affiant 
voluntarily told said Staples the facts as above set out. 

HARVEY E. CABANISS. 

Subscribed and sworn to before me a Notary Public in and for 
Ithe District of Columbia this 17th day of October, A. D. 1913. 

[ R. H. BAGBY, [seal.] 

Notary Public, D. C. 
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Rule to Show Cause. 
Filed October 29, 1913. 


iUpon consideration of the 

in the above-entitled cau-e ,.ra io for lea ^ |hat Mary 

view, it is this 29th day of appear in this Court 

Margaret Staples and Edward J. llottineiaa I A M ., and 

on the 3rd day of November 1913, at ten o . tition 

2SATS c “” s ”' S1,669, 

on or before the 29th day of October, 191 . 

By the Court: WENDELL P. STAFFORD, 

Associate Justice. 

Marshal's Return. 

neSlriv t vn'i *“™ “l 

Oct. 29. 1913. AULICK PALMER, 

Marshal. 

C. R. S. 

Affidavit of Mattie Waters. 

Filed March 26, 1913. 


District of Columbia, ss. 

I, Mattie Waters^bemg hrrt ^'^^"^“hwesL She City 
27 of Washington, 

longing to Charley W^Stapte orrente^ y 1911 | 

lived with the said - 1 Hnffmeister for a long time and 

That I have known Edward J. Hoffmeirter tor <‘ 8 that 

th „ h« ™ £ r.fi IS— °n“S. •<"» 

I requested him to come V and intentl0n to leave 

2oth 0 f.^f f''r ir i > couple'of hours'on that evening and go home but I 

my *E“% f of January 1913, the night that Mr. Staples came into I 
0“ tjte 23rd ot Janu . in sai d home and occupied the I 

win VinNicycr andl incited him to spend the night there rather 
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than have him walk home. Deponent says that during the time 
that she has lived in the home that she has never observed any¬ 
thing in the conduct or manner of Mrs. Staples to cause her to feel 
or suspect that there was any improper or immoral relations ex¬ 
isting between the said Mary Margaret Staples and the said Edward 
J. Hoffmeister. This deponent says that had she suspected such 
a thing she would have protested and advised Mr. Staples of said 
fact. Deponent further says that a few days ago Charles W. 
Staples came to the house where this deponent is now engaged in 
nursing a sick woman and asked to see her, had a conversation 
with him and advised this deponent that if she would make an 
affidavit in his behalf in this cause she would never want for any¬ 
thing the rest of her life. 

Further deponent sayeth not. 

M. WATERS. 

28 Subscribed and sworn to before me this 18" day of March 

A. D. 1913. 

[seal.] S. A. TERRY, 

Notary Public, D. C. 

Affidavit of Mattie Waters. 

Filed April 1, 1913. 

******* 

District of Columbia, ss: 

Mattie Waters, being by me first duly sworn according to law 
deposed and said: On March 26, 1913, 1 was shown and examined 
for the first time a copy of an alleged affidavit which purported to 
have been signed by “M. Waters,” and subscribed and sworn to 
before A. S. Terry, a Notary Public, in and for the District of 
Columbia, on March 18, 1913. The copy of said alleged affidavit 
shown me was in words and figures as follows, to wit: 

“I, Mattie Waters, being first duly sworn on oath deposes and 
say that 1 reside at 2512 L Street, Northwest, in the City of Wash¬ 
ington, District of Columbia, in the apartment belonging to Charles 
W. Staples or rented by him, that I have lived with the said Staples 
since the 23rd day of December 1911. That I have known Ed¬ 
ward J. Hoffmeister for a long time and that he frequently visited 
me at my home in said apartment; that I requested him to come 
to the apartment on the evening of the 25th of February, 1913, 
it being my desire and intention to leave my patient for a couple 
of hours on that evening and go home but on the 23rd of January, 
1913, the night that Mr. Staples came into his home at 3 o’clock 
A. M. I was in said home and occupied the bed with Mrs. Staples, 
I having given up my bedroom to Mr. Hoffmeister, who stayed so 
late that he was unable to catch the last car to Fort Myer and I 
invited him to spend the night there rather than have him walk 
home. Deponent says that during the time that she has lived 
in the home that she has never observed anything in the conduct 

3—2663a 
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f \lr Staples to cause her to feel or suspect that there 
or manner of Mrs. staples io c existing between the said 

was any improper or immoral j Hoffmeister. This 

Mary Margaret Staples and the said bawaro^J.^ ghe WO uld 

deponent says that had s ie » -P Staples of said fact. De- 

haV e r^^s^tSrtw dajt? Charles W. Staples 
•29 ponet tint t - where thig deponent is now engaged in 

STSSSt 

wmM «v« »»> «» anything the 
rest ot* her lile. „ 

f-'is-r : s£ ”V'i„“h d . =“ co“ s 

l«n til.J it. . «* i, pU.mil*. H-J 

District ot Columbia, «j «e <■ £ d ward J. Hoffmeister co-de- 
SanfsJd^e fig Equity No. 31,659, Supreme Court of the 

“Sfi/SW bn, *-*■«$ 

tmSt Snl™., -'.-I T” “ »™'r. 

tit KMh.rr4»i «bich tour 

E L'={ Sr!, r'iss££»“ = 

appiehenri e < , , «• t upon her physical and mental 

house it might, hate a bad ette P F at that 

condition, and as affiant did not e ^ f‘a ^ 

ti,Ue Ul " , 1 S' iou- to get nd of Edward J. Hoffmeister, I took the 
nervous andI ai xious “ S® without reading or examining 

paper handed me h> ll0 |™ el " l . er a “Y, theret0 Thereafter, and on 

it signed the name of called at’the resi- 

01 abm dence of Mrfiarks and showed me the same paper contain- 
on f” the denature of “M. Waters” and asked me if that nas 

30 mv signature to which I responded that it was He did not 

, • - n +' tn ino nnv oath nor in any way indicate that he was a 

\oTan- 5 ?ublic and was there for the purpose of obtaining my sworn | 
acknowledgment to said paper, but upon my statement that it was 
ackn - bouse. It now appears that this man 

certified 1 that I had under oath acknowledged the contents of the- 
. j . | . trup T am advised that on the morning that said 

said paper to t ™ e -. mjT and Answer before Mr. Justice 

Anderson in the Supreme Court of the District of Columbia, on 
March l 9 1913. that lawyer Gardner representing -Irs. • t. p 
informed the court that he had personally seen me and that I had 
read the affidavit, knew the contents thereof and would subscribe 
to' it before a Notary Public, and the only reason that I had not 
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then done so was thgt it had been impossible to send a Notary 
Public to Mrs. Mark’s house to take the acknowledgment. If such 
a statement was made it was without any foundation whatsoever 
as I have never seen or conversed directly or indirectly with lawyer 
Gardner. 

The important facts set out in the purported and pretended affi¬ 
davit are false and untrue. I had no engagement to meet Edward 
J. Hoffmeister at 2512 L Street, Northwest, Washington, D. C., 
on the evening of February 25, 1913, nor at any other place on that 
date, and I never knew until the 26th dav of February 1913, that 
Edward J. Hoffmeister had been at the residence of the Staples, 
2512 L Street, Northwest, on the night of the 25th. On February 
26, 1913, Mrs. Staples came to see me at the residence of Mrs. 
Marks, told me that she was in great distress and asked me to stand 
by her; Mrs. Staples then asked me to state, and to insist 

31 upon it at all times, that I had an engagement with Edward 
J. Hoffmeister to meet him at her house on the night of 

February 25, 1913. She explained to me that her husband was 
making an effort to take from her their minor child and that it was 
necessary for her to be able to show and prove that Hoffmeister 
had not called at the Staples home on the night of the 25th of 
February 1913, at her request or to see her; that if affiant would 
only say that she. affiant, had requested Hoffmeister to call at the 
Staples home to meet affiant on the night of the 25th that it would 
exonerate Mrs. Staples, and that she asked affiant further to say 
that Hoffmeister was the friend of affiant and not the friend of 
Mrs. Staples. Affiant momentarily and without realizing that she 
might be called upon in Court to testify under oath as to the true 
facts agreed to do this for Mrs. Staples; but upon reflection decided 
that she would not because she would later either be compelled to 
commit perjurv or to admit that she had previously told an un¬ 
truth. 

Affiant further states that she was at the home of the Staples at 
No. 2512 L Street, Northwest, on the night of the 23rd of Janu¬ 
ary, 1913. the night that Mr. Staples unexpectedly returned home 
about three o’clock a. m. Neither that night nor any other night 
did affiant ever have an engagement to meet Edward J. Hoffmeister. 
nor did he call at the Staples home to see affiant. He called at the 
Staples home early in the evening of January 23, 1913, between the 
hours of eight and nine o’clock p. m. to the best of affiant’s recollec¬ 
tion, and during the first part of the evening and for an hour, or 
possibly an hour and a half, he visited Mrs. Staples in the presence 
of affiant; that along about ten o’clock P. M.. affiant took 

32 the infant child of the Staples and retired in the middle room 
which contained a double bed. and soon fell asleep; that 

affiant knows nothing of what transpired thereafter until about 
three o’clock a. m., when she was awakened by a pounding on the 
door of the next room; that she raised up in bed in a dazed condi¬ 
tion and learned that Hoffmeister was in the house undressed and 
that he had been there all night; Mrs. Staples was in her night 
clothes and had not slept in the bed with affiant and the minor child. 
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There was but one ^"^^^“Srd^thwujh^ich Mr" 
adjoining room, the door to which Mrs Staples and 

Staples was attempting to e awa kened in the next room, un- 
Hoffmeister were when affiant ''«• \ffiant after the lapse of a 

dressed and the bed had been occupied. Athant ^ and 

few minutes opened the door for M* Sta|le^ t0 the rear of 
Edward J. Hoffmeister had lef ^ e ff r ^ m h * r nigh t clothes and Hoff- 
the apartment, Mrs. ■ tapes ,. f m d e r“hirt the remainder of his 
meister being clad only in his mndenh \ ffiant saw Hoffmeister 
clothes being in the room he had o p "; dres?ed himself. When 
a little later when lie had then Pa t U | Mr . Staples evi- 

affiant opened the door and admitt id^ .J^^y to the rear 
dently suspecting somet g § considerable commotion, heard 

of the apartment and affiant heard ^ ■ 1 Hof f me ister had called 
Mrs. Staples explaining had n.issed the last car run- 

at the apartment to see affiant , tha inv j tat i 0 n remained at the 

nine: to Fort Myer, and had at that if the true 

Staples apartment that night Affi. mi(rh t he committed and 

facts were known t°Mr. Staptet d Hoffmeister from physical 

ss SB 

ssrins**“ - — - 

^Affiant further states that pp dc ’”” 0 Vlhc 'irinprop er° a n d unlawful 
1913, she had personal knowledg ‘ nd Ed ^.J d j. Hoffmeister. 
relation existing between Mrs. c P . i_ ^j rs Staples in sub- 
and that she did on more t | a( j a proper life, affiant 

stance to cease seeing a good. kind, hus- 

explaining to Mrs. . tap es < affection could he led almost 

band, easy going, who with “ '’j / ^ discovered what had been 

anvwhere by his wife: hat if heh^bandl di^coce Be fore 

j*". y-gyss £ SS 

that affiant informed Mr. ^ ^rjten^ ^ ho|nc of the 
ment; that her sole and onlv <- who affiant learned was 

Staples was the conduct of Mrs. b P • text that they were 

having men call at the were^calling * to see Mrs. | 

calling on affiant when in *®a 1 y ^ Staples apartment as she 

Staples; that affiant was not al acs at the ^ ^ to time 

was a nurse by profession and was employ knowg that 

on various cases for various per o Staples from 

Edward J. Hoffmeister has^Jember 19lT«nd Aat he had on I 
time to time since along about m ^ knowledge 0 f Mr. Staples 

f* than ** the 

greatest kindness and (•onsideration reluctance be- 
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of the Staples’. Affiant would not now voluntarily make this affi¬ 
davit if it were not for the fact that Mrs. Staples through her attor¬ 
ney has filed in the Court the pretended affidavit hereinbefore set 

out, which was false and misleading. MATTIE WATERS. 

Mrs. Mattie Waters personally appears before the undersigned 
authority this 27th day of March, A. D., 1913, and acknowledged 
that she was present when the above and foregoing affidavit signed 
bv her was dictated; that after it was written out she carefully read 
the same and knows fully the contents thereof and that the state- 
ments therein contained are true of her personal knowledge, except 
such statement- as are made upon information and belief and those 

she believes to be true. ^ TT \ xttw 

T seal 1 FRED K C. HANDY, 

LS ‘ J Notary Public , D. C. 


(Envelop.) 


Washington, D. C. 
Feb. 25, 

9 P. M. 

1913. 


Terminal * * * * 

(Station. stamp. 


Mrs. Mae Staples, 

#2512 Penn. Ave. N. W., 

Local. 


My Dear Mae : I will drop a line Well I am so tired wish I had 
a good bracer. I tell you I am so tired of looking at that C. 1 all 
most wish I was a mopey 

I will try & come down Wednesday night as 1 want to 
35 get the ticket & I will go see D. a bout the babies I will try 
& come earley do not go out I wrote Lula a letter ^he mav be 
over Balto Fannie has moved, had a letter frome her I wish She 
would move over here Hope all are \Vell kiss Mane for Waddie 
I got a letter this morning frome Lou I may go see her next time 
Well look for me, W. Dr. said he was going to examine her to 
morrow I hope She does not have an other spell I guess I am good 
for 4 weeks here We will have a Summer dress <£ Mane hat 1 am 

dying to make it 

frome your pall WATERS. 

I have sterilized my hands untill they are perfectly clean. 
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g 0 Memorandum. 

List of Witnesses Who Appeared and Testified at Final Hearing I 

on Bill and Cross-Bill. 

For Plaintiff: . 

j R Springfellow, J. G. Walsh. Samuel C. Burrows Hath*^Hon- I 

m , Mqttie Waters Mrs. Sam Burrows, Capt. A M. Dxon, 
estv, Mrs. Mattie . -» f r r; Flptrher Mrs. L. A. 

Frank Chinn. Theodore Lillis. Mrs. G. G. flewner, .ir» I 

Sweeney. 

For Defendants: T t 

Terrv Unger. Willis Wise, Mary Margaret Staples, Edward hlo - 
master. Hattie Mason, Mrs. Travers, Mrs. Tda Brown, S. A. Tern, 

N. P., William Smalldon. 

37 Plaintiff's Memorandum for Mr. Justice Anderson. 

Filed April 25, 1913. 

* * * * * * * 

Plnintiff relie* upon the following evidence as fully sustaining 

the co-defendant Edward J. TToffmeister. 

Mattie Waters, witness for plaintiff, testified: 

1 Tint the defendant met the co-defendant on the street in No¬ 
vember 1912, 6 being introduced to him by a person whose name all 

Wi 2 ,C fS.r£SeLft2^Sd‘until the night of the 25th day of Feb- 
ruarv 1913 that the co-defendant had at frequent intervals visited 
the defendant at her home and had on many occasions remained 
there all night oceupving the same bed with the defendant , tha 
1 •?--^'conversed with the defendant and co-defendant while 
thev were in bed together; that on one occasion they slept so late 
in the morning that witness went to the door and woke them up, | 
annrWn™ them of the hour and of the probable return home of the 
nlaintiff within a few minutes; that on another occasion witne. 
returned home about one o’clock A. M„ opened the street door and 

ran up two flights of stairs and entered the second bed-room and 
ran up t«o uu clothes with the co-defendant, 

i. A *»».»<. *» h »- “t I 

it would be for the plaintiff to catch them; 
no 3 That on a number of occasions the defendant has left P 

her home in the evening and remained awav all night re- I 
turning about six A. M., and told witness that she had occupied a. I 
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room iu a hotel with the co-defendant; that defendant on some 
occasions told witness, before she left, that she was going to meet 
the co-defendant and remain with him at a hotel all night and would 
be back in the morning; that witness does not definitely remember 
the name of the hotel but believes it was the Lawrence Hotel; that 
when defendant was gone all night she would leave the minor child 
with witness ; that on other occasions the co-defendant would call at 
the Staples house in the day time, would remain there a short time 
and then leave and would be followed a few minutes later by the 
defendant and would remain away for several hours; that both the 
defendant and co-defendant told witness before they left that they 
were going out “for a good time” and that defendant on her return, 
told witness that she had been to a room in a hotel with the co- 

defendant ^ ^ night of the 23rd day of January > 1913, when 

the plaintiff returned home unexpectedly about three o clock A. AL, 
the defendant and co-defendant were occupying the same bed that 
witness after some delay opened the door and admitted the plain¬ 
tiff- that either witness or the defendant told the plaintiff that the 
co-defendant had missed the last car going to Fort Myer was call- 
in*' upon witness and had been invited by the defendant and wit¬ 
ness to remain all night; that there was nothing improper in his 
being there; that the same explanation was made b\ the co-defend 
ant; that witness, defendant and co-defendant persisted in this storj 

which was accepted by the plaintiff. . . 

Tji-.t witness had gone to the home of the plaintiff and the 
defendant at the invitation of the defendant in December 
39 1911. and not at the invitation of the plaintiff. 

6 The visits of the co-defendant upon the defendant were 
' t, e nt from the- plaintiff and that the witness and the 
defendant 6 represented to tile plaintiff at all times that the co¬ 
defendant was a friend of the witness and was calling upon her. 

7. That witness had no engagements to meet the co-defendan . 
the home of the Staples on the night of February _o, 1913, that 
she never had corresponded with the co-defendant except by postal 
card prior to that date; that after the 2oth day of Februarc 1913, 
the defendant called on the witness where she was employed on 1 
Street Northeast and told witness of having been caught in hei 
home about 12:00 P. M., on the night of the 25th of February m 
company with the co-defendant by the plaintiff and two detectives 
th” P it was well that the plaintiff and the two detectives did not 
break into the house sooner that night for had they done so the\ 
would have caught the defendant and co-defendant in the act of 
adultery; that defendant and co-defendant had been guilty-of two 
such acts that night; that the defendant asked witness to state and 
insist upon it at all times, that the co-defendant was the friend of 
witness which witness agreed to do; that in furtherance of this 
scheme of deception witness wrote a letter to the co-defendant, anti 
dating it the 24th day of February 1913 ; that said letter was maiM 
either on the 26th day or 27th day of February 1913. Witness 
was shown the letter and identified it as the letter written by her at 
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the instance of the defendant^^ i^i,t of_it h a ™ n S f February 1913; 

the defendant on either ", 0 f this scheme of deception 

that thereafter in furtherance ottnis j d U) create 

40 witness wrote the co-defendan other let er g witness; 

the belief that the co-defend iden tified by the 

the letters referred to were offered written by witness to 

witness. The envelope eonbun.n^tlie '^^^’^bniary 1913 
the co-defendant on either tll w 7is not produced'by the co-defendant I 
and anti-dated as of U - re repe atedly requested to do so, 

nor his attorney aU1 Joiig • defendant and co-defendant in fur- I 
that witness co-operated wit > „ rned that a paper purporting to 

therance of this scheme ui . her-had been signed in this I 

be an affidavit duly ackn0 " le l ; t ie a ttornev for the plaintiff and 
case: that thereupon she called on toe a«o ^ embod ied in the 

disclosed to him a part » and du ly filed in the Court 

J-SitSS »>*' " «“ 

marked and bruised;! hat ’'"‘ n lat . ed on the breasts of the defend- 
the marks and bruises had 1 1 defendant . never attempted to 

ant by theco-defendant,^t^l J witne ss advised defendant on 

»»<?*'t 1 o™ n K.£»<»“ p'”""” •” no 

a n° d that he would suspect something iirong^ t t0 meet c0 - 

9. That when defendant w^nld leave^herja^^ ^ ^ tl 

defendant or other men 1“ 1 „f H attie Honesty who j 

witness or with a negro woman » n * J h ^ T hood or with Hattie Hon- 
lived in an allev or court in n* two occasions witness 

esty’s little negro child; that on^ ^ eifi , ht o’clock and found 
returned home m t TT. u ti e Honesty in the said alle>. 

41 «» *Mj> on m.n, » 

the Staples’ apartment bv t J’ e J , “ < ' ( ^. d |f^,dant left the Staples’ apart- 
11. That on one occasion the cl j ^ , intiff for the ostensible 

ment about 11:00 or 11 • ., ' t ' \ idn tiff left to go to work; that a I 

purpose of going home. th a' P return ed to the Staples apart-1 

XK .in. a. — m .’“ft l 

sftsasssSg^ &&*** -* ,ta p1 ““t 

S4So»‘ - been 

had remained at the Stape^ o Wise; that on that occasion the] 

sion with a friend by'the na the front rooms, to wit, the 

defendant and said Cabana. " e . door dosed between the front 

p.r>« - PO*” 

fr s ». w »«»■>• 

13. That defendant went wn rema ined there all night, 

SK “S«lrh.r TSU ».« — n-rt «”“> 
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that they went to Baltimore on (Saturday and returned Sunday 
night; that defendant and witness told plaintiff that they were going 
to Baltimore to visit witness’s sister, and that plaintiff never knew 
until after this suit was brought that they had gone to Baltimore 
with Lloyd Johnson. (Note by counsel.—Defendant admitted all 
this except that she denied sleeping with Johnson.) 

14. That defendant and witness on one occasion went to the 
Genessee Hotel, Washington, D. C., taking the baby w T ith 

42 them, going with Clarence Ballard, and there met Henry 
Ballard; that they had some drinks and witness took the 

baby and with Clarence Ballard left the hotel and returned to the 
Staples’ apartment; that the defendant went up to a room with 
Henry Ballard and returned home later m the evening. (Note by 
counsel—Clarence Ballard and Henry Ballard reside at the same 
residence in Washington; Clarence Ballard was called as a witness 
by the defense, but Henry Ballard w r as not produced, although Clar¬ 
ence testified that Henry was in Washington at the time of the 
trial.) 

15. That on several occasions defendant went to the El Reno 
Hotel and there met Commissary Sergeant Gervine and went to a 
bedroom w T ith him. Witness accompanied defendant to the El Reno 
Hotel with the defendant’s baby on more than one occasion, and 
after having drinks with Gervine left the hotel with the baby and 
returned home, defendant remaining at the hotel and returning to 
her home later in the evening. Defendant told witness that she 
had cohabited with Gervine and made no secret of it. (Note by 
Counsel—William Smalden, witness called by the defendant testi¬ 
fied that he assisted in packing the effects of Gervine preparatory to 
Gervine’s leaving the Washington Barracks under orders to proceed 
to San Francisco; that witness saw' Gervine take the train; that his 
departure was, as witness remembered, some time in November 1912. 
Witness agreed to return to Court wfith a copy of the order directing 
Gervine to proceed to San Francisco which he failed to do; witness 
is the step-father of the defendant.) 

16. The defendant told witness before she left home on one occa¬ 
sion that she was going to the El Reno Hotel to meet one Rupert 
of the Soldiers’ Home; that she left the apartment and returned 

later in the evening and told witness that she had been to the 

43 El Reno Hotel and had occupied a room with Rupert. (Note 
by Counsel—Although Rupert is still located at the Soldiers’ 

Home he w T as not called as a witness by the Defendant.) 

17. Jim Sellers of North Carolina, remained at the Staples’ home 
all night on several occasions, occupying the same bed with the 
defendant, and leaving there about six o’clock in the morning; that 
on other occasions the defendant went with Jim Sellers to a Hotel 
on Pennsylvania Ave., and remained there with him all night, re¬ 
turning home early in the morning; that upon her return she told 
witness that she had been at the hotel wfith Sellers the night before. 

18. Witness also enumerated a number of other occasions when 
men called at the Staples’ apartment to see the defendant and re¬ 
mained there until a late hour in the morning or all night. 

4—2663a 
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19. Defendant received her mail at the Jenewl Dehvery W^h 
ington Post Office and used the name of wnn^ n co ^ who 
with men; that she corresponded with one wet ^ L Jackson.” 

wrote the defendant un ler ...'L '^,,1 the signature torn from a letter 
Witness was shown a postal card an | Ferrell, the signature 

and identified tlient as in hand^ntog^ot^ {Q « Miss I 

being attached to each being DC” (Note by Coun- 

May Staples, General Delivery, Washington I. • t under 1 

sel—Defendant admitted ^he reteed to state why Fer¬ 
tile assumed name of 11. I- ’ ed name; she explained 

rell communicated with her unae, ith him at his request, 

that she has carried on * Sffrad ffiat when the plaintiff 

^45tW?S!Ci6 

44 £ Te , p.i h '«!TiTl£, «,« intended (or M». 

Waters.) , , , 11T1 ,q pr the influence of liquor on 

graph six of her answer filed in this suit she says,- M 

^Answering the ® * H 

never intoxicated in her life, _ ^ when requested! 

cept in the prince ofher husband, ^ I 

by Manon L. Burrow- c , , ohild out of her apartment I 

man or men and that she never husband of this defendant,I 

in her life with any man otto^than”“ ome friends of Mrs 
except on one occasion when dun g - , r j de ; n an auto-| 

Mattie Waters invited the said Mat «> Mate» I 

mobile and this defendant wa> ‘ e taking with her her 

accompany, her. which she did andt fl^dock and this defendant 

£ d advi b sed the plaintiff of the occurrence immediately thereafter] 

4c * * » - - 1 1 — 



Defendant admitted when on theefend *at she^ad^laken he^_ 

SSS'in'Sl oleMi-l »f«« if *H 

which they knew or had ac knowledge tegt ifi ed that he andl 

Witness Wise, a w.tness cal ed by he de f en s e me ;00 | 

45 raESaSsStt ssVm 

^wn^th^witne^went'to'bed in b he > t«ek^l S wim?wid n that the^de-r 
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fendant and Cabanas went into the front part of the apartment, in 
either the bed room or the parlor, closed the door between the two 
bed rooms, in one of which witness slept; that they remained there 
all night, and had just gotten up and gotten dressed when plaintiff 
returned home, unexpectedly, shortly after six A. M.; that tor rea- 
sons well known to Cabanas, witness and Cabanas and the defendant, 
told the plaintiff that they had arrived there only a few minutes be¬ 
fore plaintiff arrived: that they had been down in town all mg it 
and had just stopped in that morning. (Note by Counsel—Wise s 
testimony was not denied by defendant, and was corroborated by the 
plaintiff m so far as their representations to plaintiff the next morn¬ 
ing, which all agree plaintiff believed and accepted.) 


Marion L. Burrows, witness for plaintiff, testified that she had 
requently seen the co-defeadant visit the Staples’ apartment; had 
ieard men latent night tip-toeing up the front steps; had heard men 
mtering through the rear way and up the back steps; that atte 
aearing persons entering the Staples’ apartment she had recognized 
die voice of the co-defendant as the man n. the Staples apartment, 
ihat she had seen the co-defendant enter the building and had heard 
him go to the Staples’ apartment, that on several occasions she saw 
him leave and a few minutes later she saw the defendant lea\e , that 
m some of these occasions the defendant would he gone a few hours, 
and on other occasions she w'ould not return until late in the e\en- 
ing; that on one occasion witness saw the co-defendant and 
46 the plaintiff leave the apartment late at night about 11-30 Jt\ 
M., and a short time thereafter she heard a man re-enter the 
building and go to the Staples’ apartment; that about 6.00 A. M- 
the following morning she heard some one coming down the steps 
leading from the Staples’ apartment and going to the "' in dowshe 
saw the co-defendant go out of the bunding; that on the! m|ht.of 
the 25th of Februarv 1913, she heard a person entering the building 
by 6 the back steps; that she was sitting at her front window m plain 
sisht of the entrance to the building and that the co-defendant did 

ntenter Se building through the front door as he u j 

done «o without her seeing or hearing him; that a few minute, aite 
she heard'some one entering by way of the back entrance she recog¬ 
nized the voice of the co-defendant in the Staples apartment, tha 
later the co-defendant came down the front steps, went out o t 
huildine and returned shortly thereafter with two packages under 
his arm;’ that she heard him go to the Staples’ apartment and*' 
entering heard the locks turned in the doors; that about 12 00 F. 
M she heard a commotion in the hall and going ou saw 
defendant lving at the foot of the stepson the second land ng. M t- 
ne «« saw the plaintiff in the act of striking the co-defendant, and ran 
m the Dlaintiff and caught him by the coat and prevented him 

the men were going to the Staples apartment. 
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Samuel Burrows, a witness for the plaint'll 
47 hi, wife's testimony a. tjth. iepartp », he pl.tnl ^ 
co-defendant one night about 11 1 1herea fter and bis 

co-defendant alone to the apart men a > o following morning, 

departure the second time about 6 A. M.. the ion J the 

Witness saw the co-defendant leave both hmcs and 
plaintiff was not at home after he left about lit'.. 

Mrs. Pmxx Fletcher. and her niece «^~t£S 

witnesses for the plaintiff, ot - apartment on the night of 

testimony, that they went to theP • ^ Christmas tree: that 

January 2. 1913. for the purpose of seeing jhe^n p M ^ they 

thev arrived between the hours • ^ bpd roPvn; that the door 

knocked on the door leading i , . j interval before the door 

was locked: that thev wai e , defendant had on a lo-se 

was opened by the defendant: tha . „nder the kimono 

kimono and that she appeared ^ be excited; that her 

but her night-gown: that defenda ‘PP w j tn esses observed when 
face was flushed: that she was nervous^ ‘ha* "’»ne ‘ ^ ft man 

thev entered that they were in a T0 . 0, ? 0 duced to' him as “Mr. 
sitting by the side of the bed and we * d tQ ^ pe r- 

Hoffmeister” Miss Broderick testified that d „. both wit- 

fectlv at home that he was sitting with hr ^ they entered ha d 

nesses testified that the bed in ,, : n ^be front room, the 

been occupied: that defendant lifted them^ in the fr ( ,,. de . | 

parlor, where they were a few.““JSw and left the apartment 1 
fendant: that witnesses exc . , , ba ( n? tbev were leaving, de- 

as soon as they convenient , • apartment and in either 

fendant invited them to go throi » exp 1 a ined to them that she had 
kitchen or the dining room _P moving picture show, 

48 earlier in the evening been out to.a t b e ' c0 .defendant 

had returned home and gone . t tbp co -defendant 

knocked on the door and s e a mi^e^ at ’ the staples’ apartment 
had an engagement to meet - Ir v , plpven p, M.. and that he 

that night between the hours of^gh observed that the de 

flndanJ’sdothes were badly soiled and mussed. 

J. r. Stringfeelow, and J. ^ Walsw two idtn^or.the 

plaintiff, both precinct detectives - ip ' pd g stringfellow testified that 
and thirteen years re-pef'tnely te.tihert^ t wa? Seated on 

he went to the house mwhch qLZwflionof Sergeant Hess; that 
the night of February ^^“^oman dressed in a lo-se 

he remained around for a short time, remain the re for a short- 

kimono come to the fron. following evening witness, Walsh I 

time smoking a cigarett , «-bich the Staples’ apartment wasl 

Sd plaintiff -ent «iln“ .R^aV.. SS~» n»l 

lights in the front and J he dining room, and that thel 

room in which there " a? ? ^ remained around the house! 

light was turned down low, that tne> rem I 
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until about 12 P. M., the night of February 25, 1913, when they 
decided to enter; that Walsh went to the rear of the house to guard 
that entrance; that plaintiff and Stringfellow quietly entered by 
way of the front steps. Stringfellow and plaintiff testified that when 
they reached the head of the steps on the third landing on which the 
Staples’ apartment was situated they they heard a man and a woman 
conversing in what both witnesses thought, judging from the sound, 
was the back bedroom; that they heard the man and woman get up 
and go to the toilet; that they both went into the toilet to- 
49 gether; that they heard them urinating and talking while in 
the toilet; that the man and woman then returned to the 
Staples’ apartment; that a few minutes later plaintiff and String¬ 
fellow tried both doors through which an entrance could be effected 
and found them locked; that they thereupon forced the lock on 
the front door and upon entering the front parlor saw the defendant 
move rapidly across the dining room to the opposite side of the 
table where the man was sitting; that upon entering the dining 
room they found the defendant with a kimono on and with appar¬ 
ently only her night-gown on under the kimono; that the co-defend¬ 
ant was sitting in a chair fully dressed; that his overcoat and hat 
were lying across the foot of the bed in the back bed room; that there 
was no door hanging between the dining room and the back bed 
room; that the bed in the back room contained the imprint of two 
persons cross-wise with the pillows arranged at the side of the bed 
and at the head of the impressions; that there was an official 
“growler” on the table, with about a glass of beer remaining in it; 
that there were cigarettes and cigarette stumps on the table and 
several empty glasses; that the defendant was very nervous; that 
she first told Stringfellow and plaintiff that Mrs. Waters had been 
there and gone and that the co-defendant had been there visiting 
Mrs. Waters. Later the defendant admitted that she had “lied” 
about this and then said that the co-defendant was waiting to see 
Mrs. Waters, within a few moments after plaintiff and Stringfellow 
enter- the apartment officer Walsh entered and observed the same 
condition; when plaintiff and Stringfellow first entered, plaintiff 
went to the defendant and pulling aside her kimona exhibited to 
Stringfellow her bruised and discolored breasts, and stated to String¬ 
fellow that this is evidently the man “who touches the spot using the 
language the plaintiti testified the defendant had used to him 
50 on the day of the 23rd of February, 1913; neither the defend¬ 
ant nor the co-defendant then made denial; that plaintiff 
then ordered co-defendant from the house and followed co-defendant 
into the hall; that when Stringfellow and Walsh went out into the 
hall they saw the co-defendant lying at the foot of the steps on the 
second landing that officer Walsh helped the co-defendant down the 
stairs; that the co-defendant sat at the door of the entrance for some 
time endeavoring to straighten his ankle; officer Walsh testified 
that the defendant followed the co-defendant down stairs a few 
minutes after the co-defendant sat down at the entrance and that 
the defendant in the presence of the co-defendant admitted to him, 
Walsh, that she had lied; that Mrs. Waters had not been there that 
evening and that the co-defendant had called on her, the defendant 
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Theodore Willis, a witness for die 
was present in the Staples apartmen - plaintiff and plead 

saw the defendant get down on that she 

for a reconciliation; that defendant c Plaintiff refused to 

ing “Flease stay a while and talk the matter over . 

Hattie Honesty, a witness for '' ie afleart' two’^cte 

ssa'Sf r. 

51 

ment to him on February -3 1. > wag to0 indecent to here 

in part by him, was heard by the C rt home on the night 

repeat. ^S'fgi^^borated in detail the testimony of Mattie 
of January 23, 1913, corum co-defendant on the back porch 

Waters, except that plaintiff saw the uMleienc ^ - n his )mn ds, 

in his undershirt and holding d * \ . to the occurrence on the 

which fact the co-defendant admitted As f^ 0 ^ lony CO rre- 
night of the 25th of February', 1913, 1l“« ers st rtngfellow and 
sponded in all respects with the ‘csUii knowledge of his 

Walsh, hereinbefore set out Plam h a n February 25, 

wife’s intimacy with other men until w ith Cabanas and 
1913; that he had no knowledge of her Waters was 

other men until after this sui w ^ test jinony a s to the discovery by 
testifying on the stand. j . f rom p> e Witte Ferrell, alias W . I. 

him of the postal card an denials which corresponded in detail 
Jackson, to his 'v.feandherdemals which^ ^ , had 

with the testimony of Matt t , mv way con doned her offenses 

not cohabited with hiis 2 4 1913, at which time he had no 

since the morning knowledge whatsoever, except her state- 

certain knowledge, or any of the 23rd which defendant later on 
nnmt made to him on iheday of defendant’s immoral and 

the 23rd told plamtiff was not■ and other m en ; plaintiff 

adulterous relations with the . “ d j , was married: that 

denied that he had ever been han d on his 

he had ever drank to excess; that he had1*"*^ . the foot and 

wife except on one a d a «ked her to get his breakfast; 

pulled her out of bed and ■«“. h *. or kicke d her; 

52 that he had never ^ ^’ of occasions assaulted, struck 
that defendant hadona nmnber of oc^ ff ^ merely 

and kicked Pontiff; that on . every charge made against 

pushed her away, he deni that he was not. drunk on 

to A™"™ Tob.cc. Company's b. « 0. 
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day was corroborated on this point by the testimony by Captain 
Dixon and private Chinn of Truck Company Three I). C. Fire De¬ 
partment, in which plaintiff is employed. Capt. Dixon and Private 
Chinn testified that they had never seen or known of plaintiff’s 
being intoxicated. 

Defendant's defence rested solely upon her own testimony and 
the testimony of Edward J. Iloffmeister, the co-defendant. The wit¬ 
nesses called by the defence were—Jerry Younger, who had been 
with the Staples to the Villa Flora Club on or about July 5, 1912, 
in company with a number of other people among whom was Mrs. 
Waters, two women from Baltimore, friends of the defendant and 
Mrs. Waters, one Basham, one Johnson and one Wise. The testi¬ 
mony of this witness was immaterial. 

Clarence Ballard, witness for defence. Knew nothing about 
defendant’s misconduct, had never seen her act otherwise than as a 
lady. Was a friend of Mrs. Waters but did not care to express an 
opinion as to his “friend’s character.” 

Mrs. Ida Brown, witness for defense. Her testimony was imma¬ 
terial. 

Hattie Mason, a negro woman who testified that plaintiff had 
about three years ago made an improper proposal to her which she 
resented. Plaintiff denied this, and it was evident that de- 
53 fendant did not at that time or since believe the story then 
told by her witness. 

V 


William Smalldon, whose testimony has been heretofore re¬ 
ferred to, and which was immaterial. 

The defendant and co-defendant made a general and specific 
denial of wrong doing, and stuck to their stories that the co-defend¬ 
ant was the friend of Mrs. Mattie Waters. Their testimony is fa¬ 
miliar to the court and therefore is not here repeated. Both ad¬ 
mitted that they had deceived the plaintiff; co-defendant's action 
in running out on the back porch on the night of January 23, 
could not be explained, and he was at times badly confused. The 
defendant admitted being at the El Reno, Gennessee and Lawrence 
Hotels with men in company with Mrs. Waters, and admitted that 
on one occasion Mrs. Waters had gone away and taken the baby 
and left her at the hotel but she denied going to a private room with 
any man. Defendant admitted that she had deceived her husband 
in running an account at Castleberg’s jewelry store; that she has 
purchased jewelry there some of which she has lost and could not 
account for; that her husband knew nothing of her being in hotels 
with men or out with Mrs. Waters and other men. 
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Conclusion. 


Plaintiff was away from home at work 

fifth day, when unless some of t eno ^ home furnished 

he was able to return home. , adulterous relations with 

the defendant, opportunity to carrj. on 1er adul 

the men whom it is now- apparen - opi le defendant and co- 

The plaintiff has made a " Seeive this court by having 

defendant did enter into a conspi . _ ff d in evidence 

Mrs. Waters w-nte the letter which to. ^ ^ written unti i 

54 and dated February 24 J rt . um Ltantial evidence in support 
February 26 or 2,. T ”f. el ^“ S ^ n(ach ed the positive. If 
of Mrs. M aters’ testimony, on t -1 .PI d upon Mrs. Waters 
the defendant and co-defenda t h d ^ and fraud their ah 

by securing an affida\it from £ ave been unearthed and 

tempted deception would p ^ b bl to have ma de his 

Atto, “' y te wro ' 

priate action • , d to an absolute divorce, the exclusive 

custody 'of *tlie child. cost* ijfdSinf as” “wd thf i 
JUSTS'SmSJ. nbmiUcd bv tab answer U, pl.intsU. 
petition, to be taxed against the co-defendant. 

Respectfully submitted, EBgTER BA LLINGER, 

Attorney for Plaintiff. 


Memo, of Points Sought to be Established by Counsel for Defendant. 

Filed April 25, 1913. 


To begin with we 

C TS r She a hCadnhttld by her own testimony the character of 
W Tecond he She has been contradicted by every witness called to 

testify upon a rit & l FtimonTi^whok shows her to have been 
Third. The testimony. .. second affidavit in this case. 

55 ^.lr;sryX. k ‘S^r"di.b.iic.. 


If the Testimony of Mattie Waters Is Eliminated. 


Eliminating the 

» p — ■—“ *• 
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that of the 25th of February, the night that the detectives broke 
into the home. See Husband's admission of cohabitation on morning 
of 24 of Feb. and his testimony of her confession on Sunday 23. 

Mrs. Staples frankly admits her guilt in smoking and drinking, 
but she denies any other ac4s of impropriety, and we submit that 
she is borne out in this statement by what took place in the Travers 
home, when this woman upon her knees and with tears in her eyes, 
pleaded for her child, and admitted her wrong in so far as smoking 
and drinking, but positively asserted her innocence as to the other 
charges, and begged of her husband to point out an instance when 
she was guilty of any other wrong, which he was unable to do. 

Will the Court believe the testimony of the wife as to this state¬ 
ment, corroborated by the testimony of Mrs. Travers upon this point, 
or the husband’s testimony unsupported upon this point? 

Again, if the plaintiff was sincere in his belief of the acts of the 
wife, why did he not place the detectives in the hallway of the 
home where they could have heard every word that was said, and 
obtained all the evidence they desired? The plaintiff admits that 
he could have done so, but offers as an excuse that he did not think 
of it. 

56 I respectfully submit to the Court that the plaintiff was not 
sincere in his belief. He had placed the Waters woman in 

this home, or at least, had permitted her to remain in the home 
against the solicitations of his wife, and against the advice and 
counsel of his friend, Mr. Burrows, for the very purpose, if possible, 
of procuring the ruin of his wife, for any man who possessed the 
first princip al of manhood could not have tolerated the presence of 
the Waters woman in his home had it not been his purpose and 
desire to get rid of his wife through the presence of such a woman. 

There is not sufficient evidence of what took place aside from the 
testimony of Waters woman to warrant the Court in signing a 
Decree in accordance with the prayers of the plaintiff's Petition, but 
certainly this could not be done in the face of the testimony of the 
wife and that of Hoffmeister, and as to their testimony the Court 
saw them and observed their conduct while on the stand, and if I 
am not prejudiced I submit that their manner while testifying in¬ 
dicated beyond doubt the truth of their statements, and tlie testi¬ 
mony as a whole is overwhelmingly in their favor. 

I tried from the first to determine what was meant by the plain¬ 
tiff in this case, and my conclusion from the whole of the testimony 
is that the plaintiff desired to get rid of his wife; brought the Waters 
woman into his home for that purpose; brought his friends to the 
home; took the trip to Villa Flora and invited his friends to remain 
at the home all .night, all in line with his avowed and deliberate 
intention of accomplishing what he sought to do, to-wit to divorce 
his wife. If this is not so, then we submit that he is a man without 
principle or character, and that he knows not the duty of a 

57 husband and father; that he has no self respect, no love 
for his wife and child, and should not receive at the hands 

of this Honorable Court any consideration or mercy. 

To say more in this case, in my opinion, would be imposing upon 

5—2663a 
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the good Judgment of the Court. The .court has> heard the teeth 

b ”°” a - 

c Th.“ a .'Sfita $z'£?s 2 as 

as an officer of the Court-, ant a« woman to the District 

Honor to refer the testimony of ^JJ «te^om her QWn 

Attorney. Such a woman as ^admitted heree. ^ an ~ enemy to 

testimony in this case, a n ?®* ‘ * n me aning and law abiding 

the peace, comfort and happin -- , j where she cannot 

citizens, to take such a creature and pkce her^^ ^ ^ 

rrlheCst g dlg a charitable _ to her and to those who might 

come in contact with her or ^ of Staples in re- 

buttaL he’said C Hoffmejster was very ^grywhen Mrs. VatolJ 

-S"oM ^ered, that sort of thing has 

b Th!f dL° n thSVonve n 4toi e suggest to the Court? Does it not 
.how “'»•!'!,"jl: wa= Hoffmeister. friend. 

t , ass »^r«s5 s-TtS 

8 • L f „ t that all of these men referred to by the 

significant tact that of the Court, and beyond 

Waters woman are out of the ju^^ ^ ^ this case , wlt h the 
the power^of the plamto^ ^fied, but we were unable to 

exc-eption of ^ • lh will remember. As a whole ne i 

X 5 “S “iv i. "«*»«•>« «• * 

Respectfully submitted, ^ GW YNN GARDINER, 

Attorney for Defendant. 

. 

Order to File Bill of Review. I 

Filed November 4, 1913. 

* * * * 

Upon consideration of the ggtafer leave to me a billow 

A; “«• 't <$?%?• iSSSt$S«l ~n.pl.m- >* - •» 

ta&i >«« Sft-yStfStti. * file the bill of 

XliSS' “ SMS' - .b. bill e' -•> “ by 

the said Charles W. Staples. 

By. the court. WENDELL P. STAFFORD, Justice. 
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Answer of M. M. Staples and Affidavits. 

Filed November 7, 1913. 

******* 

Comes now the defendant Mary Margaret Staples, and for answer 
to the bill of review filed in the above entitled cause, by leave of 
the court and rule, says: 

1. Defendant admits the allegations of Paragraph one 

59 in so far as to the marriage; the birth of their child, and the 
divorce proceedings, but she emphatically denies that the 

complainant ever learned from the defendant of her misconduct 
as claimed in the said bill. She does admit however, that the alle¬ 
gations as claimed in the said Paragraph were the same as contained 
in the original petition. 

2. Defendant admits that the allegations of the original answer 
were the same as contained in the said paragraph of this bill, as well 
as the cross-bill contained in said Paragraph two. 

3. Defendant admits the allegations of Paragraph three as being, 
in substance the answer of the defendant Ifoffmeister. 

4. Defendant admits that issue was joined on the answer, and that 
the decree was in substance as contained in the said Paragraph. 

5. Answering Paragraph five this defendant says that the com¬ 
plainant has not paid the costs of the suit, nor has he paid any por¬ 
tion of the attorney’s fee allowed in said order, but she admits that 
he has paid $40.00 per month alimony as decreed in said decree. 

Answering Paragraph Five (a) this defendant says she cannot 
answer said Paragraph except to say that she was convinced some 
time before the trial that her husband had brought Mattie Waters 
to the home for the purpose of using her as a. means of obtaining a 
divorce from this defendant, and that at the first morning of the 
trial, which lasted several days, the said Mattie Waters was placed on 
the stand by the complainant and gave her testimony, and was ex¬ 
amined; that she gave testimony with relation to all of the matters 
appearing in the affidavits attached to the original petition, and 
referred to in Paragraph five (a) of the bill of review. This 

60 defendant says further that all of the parties to wit, Henry 
Ballard, Lloyd Johnson, and one Cabaniss, and Basham and 

many others were the friends of this defendant’s husband, Charles 
W. Staples; and that Basham was this day at the Y. S. arsenal with 
Staples and inviting their friends to come to Court tomorrow to see 
the fun; that they visited the house constantly while her husband 
was there, smoking, and drinking with him, and spent the night 
there while her husband was there, in company with the said Mattie 
Waters; that testimony was given at the said trial to the effect that 
this defendant wore kimonas around the house, which is true, the 
defendant wearing kimonas at all times, as she had to do all of her 
own work; that her mode of dress was entirely agreeable to, acqui¬ 
esced in and treated as proper in every respect by her husband, he 
never once complaining. Defendant denies, however, that she wore 
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anv light or flimsy kimonas, she says thaUhey 

high neck and buttoned fr0 ™ to P th( °ileged misconduct of the 
all of the testimony with relation t*ie a'legea his 

defendant with these ^J^Saftl WatL; that she 8 does not 
redirect examination of \ { he doe « know that her own 

know anything about al1 of th ** 

attorneys advised her that t P P t ] ie m who testified, to wit, 
men. and that — did bring j Younger. Defendant denies 

the statements contained in said Paragrap . that the 

6. Answering Paragraph six of this biU detenm ^ ftoffmeigtcr> 

testimony at the trial showed that the e friend of her 

named as co-defendant m sai company or regiment for 

father's; that they had served in the this time a cor- 

a great many years, and that her tatner hag regided 

„»y improper — 

him or towards her. f P r,dant can neither deny or 

dence as introduced at tl further fact of the intimate 

I 

h«r hosbon J Pea oli "I ” Pm| , r ,ph. end .he »v. 

has been to see them and req determined to obtain I 

“S W .he order - .he 

sisl^iprsssl 

lb present, but that the testimony wjth relation to the acts o 
ft9 this defendant with the said parties were given, and no effort, 
far as defendant is advised, was made by the complainant 
* ™™We them although she believes that he could easily have pro- 
bv rimplyTking them to be present, as they were all 
nZfcukr friends of her Inland, and associated with him ; drank 
SJhS and personally visited his home, but defendant says that 
she^ through 1 heTcounsel sought to obtain all of these men in court 


I 
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and issued subpoenas for them, and produced some of them, the 
others, her attorneys were unable to procure. 

Having fully answered, this defendant prays that the said Bill 

may be denied. 

MARY MARGARET STAPLES. 

District of Columbia, To wit: 

Personally appeared before me Shipley Brashears Jr. a Notary 
Public in and for the District of Columbia, Mary Margaret Staples, 
who being by me first duly sworn, deposes and says that she has 
read the foregoing answer by her subscribed and knows the contents 
thereof; that those matters stated as of her own personal knowledge 
are true, and those stated upon information and belief, she believes 
it to be true. 

MARY MARGARET STAPLES. 

Sworn to and subscribed before me this 6th. day of November. 

1913. 

r seal.] SHIPLEY BRASHEARS, Jr., 

Notary Public, D. C. 


District of Columbia, ss : 

W. Gwynn Gardiner, being first duly sworn, on oath deposes and 
says that he is one of counsel of record for the defendant 
63 Mary Margaret Staples, Equity cause #31,659 in the Su¬ 
preme Court of the District of Columbia, it being the same 
case in which an order was passed on Tuesday of this week permit¬ 
ting a bill of review to be filed. 

Deponent savs that he was personally served by the United States 
Marshal with a copy of the petition for leave to file the bill of re¬ 
view, and the rule to show cause issued thereon, on Wednesday or 
Thursday afternoon of last week; that deponent examined the peti¬ 
tion and the rule to show cause and notified the defendant that he 

had been served with such a paper. 

Deponent further savs that he was of the impression, and still 
of the impression that the rule was returnable on Tuesday instead 
of Mondav; that he had an engagement to leave town on Friday at 
one o’clock, and did leave town immediately upon leaving the court 
room of Mr. Justice Anderson on Friday; that deponent notified his 
office of the fact that the rule w^as returnable on Tuesday, and re¬ 
quested Mr. Hamby to ask the court to postpone the matter until 
Wednesday morning, the day after election day, when deponent 
would return to the City, the deponent leaving town at one o’clock 
Friday afternoon, and not returning until Tuesday night, returning 

to his office Wednesday morning. 

Deponent says that he know^s nothing of what occurred except as 

appears from the affidavit of Mr. Hamby of his office. 

Deponent says that by reference to the w’ritten pleadings and 
affidavits in the case upon which the original case was heard and 
disposed of, it will be seen that affidavits were made making serious 
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charges. and ** ‘J* a *£n °lf° the^etndlt M«T Maja^t 

64 Staples, and P ub [^ 

Charles M . Stapies 'here ,n M, one connected 

rtr rju °'’ a pwc ‘ 

tically every other conceivable! crime known^ • agked that the 

Deponent savs that in view of 'Xr ar^ment the court deter- 
matter be heard in open court, an . ^ the same W as 

mined to hear all of the « s ^“ d S, then presiding in 

Iauit r v a clurt#2; n ttt°the trial of the said cause lasted three or 

four full days. conclusively to the satis- 

Deponent says that the te. re dded and who so stated in 

faction of Mr Justice Andean, ^^'theehief witness for Mr 
his opinion that Mattie M aters, h bi<ramist an d had committed 
Staples, to prove Ins charge*, ‘ ‘ b | that the complainant Sta- 

perjury. The ‘f '^^/^tm an tThis home more than a year 
pies had brought this W aters womai ^ without any charge 

before the trial; had roomed he d ret Steples had repeatedly 
whatever ; that the defendant Mmv- 1 a ^ ou , the f act 0 f men coining 
said to him, when he was accu g h Waters leave the house 

to the house, that if he ^omd 4 , renlied that he could not do 

that that would end theseviats; that P £ fact Staples himself 
that. The testimony further ^ho , mn ; or it v of them, who made 
admitted, that all of tb e Parties, or ^ fri > nds of the CO mplain- 

these affidavits attached to t be P« u ^ ’ fi d „ of h is for years; that 
ant, Charles W Stapies and hadteen fnena^ them to his wl fe; 

he had brought them t i me a nd time again, and that 

that he had been out with these wife and child while 

he had occupied the laid room" acC0 rding to his, 

65 these identical men were at^his home an ^ w ,. 

Staples testimony, stayed in tneain g ^ admitted 

Mattie Waters drinking and caroi^ that M r. Staples had 

he knew of. The test' . vdla ^ ora Club, where he met, or was 
his wife and baby out t % these affidavits, or the majority 

accompanied1 by these mer.who^ to the defendant 

of them, and that there ««« n 0W n to these parties, and known to 
Mary Margaret Staples, b k drank and returned home late at 
the husband, and that tl . , affidavits, or the majority of 

night; that these men, who i^adeJh^ am £ sta yed in the din- 

S ^ S *1*. M ' S “>‘“ “ d 

.if. and child OMgJ ‘ h ,t «•!*' 

j h Tosr.Tht}r sa ^ 

bv these affidavits. attorney for the defendant oh- 

' Deponent further soys bv reference to the record in this 

tained subpoenas (as will be snown u„ 
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cause) for the men who are now making the affidavits, as well as 
others mentioned in the proceeding; that he succeeded in getting 
some of them in court and put them on the stand, to wit. Jerry 
Younger of the Soldiers’ Home, and Willis Wise, of the Soldiers’ 
Home, two of them men mentioned in the proceeding and Clarence 
Ballard, another man mentioned in the proceeding, they testified 
that they had observed no misconduct on the part of Mrs. Staples, 
except that they had seen her smoke in the presence of her hus¬ 
band, and drink beer in the presence of her husband, and 

66 perhaps she drank beer when her husband was not present, 
all of which was frankly admitted by the defendant. Mary 

Margaret Staples while on the stand. 

Deponent says that when the original petition with the affidavits 
attached thereto was submitted to him, he then advised the defend¬ 
ant, Mary Margaret Staples that in his opinion she was guilty, and 
that he did not care to have anything to do with the case, but upon 
being urged because of the fact that he had known the mother of 
Mrs. Staples, and had represented her, and being urged strongly by 
her to investigate the matter, he did investigate the matter/and 
after an investigation became convinced that the husband had 
sought the services of Mattie Waters for the purpose of getting rid 
of his wife, and that the whole thing was a scheme with that end 
in view, and the case was tried upon that theory. 

Deponent says that the incident referred to, to wit, the Baltimore 
incident, was gone into thoroughly by the witness at the trial of the 
case that the parties making affidavits were brought into court, and 
their testimony was given as to their visits at the home of Staples; 
as to the conduct of his wife with them, and further that the com¬ 
plainant, Charles W. Staples, testified that his wife had made a con¬ 
fession to him in the parlor of one of their mutual friends after the 
divorce proceedings had been begun, or about that time; that she had 
admitted her guilt with these very men, but that the parties in whose 
home this took place, were subpoenaed by the defendant’s counsel 
to appear in court, and denied positively the sworn statement of 
Staples as to the confession, but testified that Mrs. Staples insisted 
that she was guilty of no misconduct, and admitted that she drank 
beer and smoked cigarettes, but that he, Staples, had insisted 

67 that she smoke cigarettes and had urged her time and time 
again to drink beer, and that she had been guilty of drinking 

beer, and smoking cigarettes in his presence, in his home, and that 
she had drank beer and smoked cigarettes in her home when he was 
present, but that she was guilty of no other misconduct or wrong 
doing. 

Deponent says that the testimony as a whole was the most un¬ 
usual, in that the testimony given by the complainant himself, and 
his witness, characterized the defendant as a woman of the vilest 
character in every respect, whereas in fact the testimony of the 
defendant herself, and the said Hoffmeister and those men who 
responded to the subpoena issued and who were placed on the stand 
and testified that they had observed no misconduct on the part of 
Mrs. Staples, except that she did smoke cigarettes; that they had 
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seen her smoke cigarettes in the prince of he^ huston^and 
beer in the presence of her husband, g er husba nd; 

the child beer until she had become intoxicat e ,. ^ the benefit 

ss aru 1 ^ - de 

X—^ys that it is ^^—imonX^^SSd 

by a stenographer, that so far as that the Justice 

the proceedings, and deponen . ^sociate Justice of the 

« arjrcifs 

in 

L?S“ » »' ,or 

complainant in said cause. 

And further deponent sayeth not. ^ q^YNN GARDINER. 

Subscribed and sworn to before me this 7" day of November, A. D. 

1913. j YOUNG, CVk, 

By F. E. CUNNINGHAM, 

J Asst Cl k. 


District of Columbia, ss : 

Personally appeared before me, 
■i <» ii TMcitiunt nt fjolumbia. 


__ a Notary Public, in 

Personally appeared before me, Hamby, who being first 

and for the District of Columbia, ’ t he office of Mr. 

duly sworn, on ^ th ^^nev^forVe defendant; that on Friday 
W. Gwynn Gardiner, atto y f ived a message from Mr. 

afternoon, October 31, ni him that the motion for 

Gardiner who had lefttlm City, *1^ entitled cause would be 

leave to file a bill oi Tuesday, November 4, and re¬ 

called for hearing in this cou J. ^ ^ time for the purple 

questing him to appear until Wednesday, November 5th; 

of having the heanng continued ^3 « ^ o’clock, Mr. 

that on Monday afte ™®°“i_ nev f or the plaintiff, called up the 
Webster Ballinger, the affiant, asking affiant for Mr. 

office of Mr. Gardiner and spoke with ^ ^ Gardiner was out of 

Gardiner, an ^ u P^ n ,,. advised affiant that this court had passed 
town, Mr. Ballinger ad\lseci am November 3rd allowing the 

69 an order that ^ or ^ in S’ , blti ’of review, and also providing 

plaintiff’s motion to file the bill ^^new^ ^ ^ ^ q£ ^ 

that the petition for ea\ e ° * a ffi an t informed Mr. Ballinger that 

r™ ^“ h ‘~ 
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the matter continued for Mr. Gardiner, but that Mr. Ballinger did 
not then inform affiant that the order had not been signed by the 
court, or that he would request the court on Tuesday morning to 
sign such an order. 

Affiant further states that from the conversation he believed that 
the order had been signed by the court on Monday morning, and 
did not know to the contrary’ until he happened to see Mr. Ballinger 
when he came out of the court room, Tuesday whereupon he w*as 
informed by Mr. Ballinger that the court had just signed an order 
allowing the motion, and at the request of affiant he presented affiant 
with a copy of the order. 

And further affiant sayeth not. 


LOUIS L. HAMBY. 


Subscribed and sw’orn to before me this 7th 
A. D. 1913. 


day of November, 


J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, 

Ass’t CVk . 


District of Columbia, ss : 


I, Roger J. Whiteford, being first duly sw r orn, on oath depose 
and sa\ that in May, 1913, I was one of counsel for the defendant 
Mary Margaret Staples in Equity Cause #31,659, in which Charles 
W. Staples was the complainant, and Mary Margaret Staples and 
E. J. Hoffmeister were the defendants; that the testimony 
70 was taken in open court before Mr. Justice Anderson, pre¬ 
siding in Equity Court #2, the trial consuming about three 
or four full days, deponent is not positive, but it lasted certainly three 
full days, in fact the court stayed on the last day until after four 
o’clock in order to complete the testimony. 

Deponent says that he has read the petition filed by leave of court 
in the above entitled cause as a bill of review; that he has also read 
the affidavits of Haney E. Cabaniss and Clarence Basham, annexed 
to said petition, and says that the allegations contained in the said 
affidavits, w’as the subject of much testimony pro and con given by 
the respective parties, and witnesses in said trial; that this deponent, 
at the request of Mr. Gardiner, of counsel for the defendant, pro¬ 
cured subpoenas for these two men, together with all other men in 
which it w’as claimed by the witness for the complainant in said trial, 
that Mrs. Staples had been guilty of improper conduct; that some of 
them were brought into court and placed upon the stand by this 
defendant, through counsel for the defendant; that all w’ho re^ 
sponded to the subpoenas were brought into court and were placed 
upon the witness stand, and that in every instance they denied the 
relationship and misconduct of the defendant Mary Margaret Staples 
as claimed by the complainant and his witness. The testimony 
showed, and in fact it was admitted by the complainant himself 
under cross-examination that these very men who have made the 
affidavits in this case, as w ell as several others, at the Soldiers’ Home 
were particular friends of the complainant Staples; that they had 
2663a 
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• +La Villa Flora Club on ^th 

been with him upon one occasion.to thejmll ^ ^ Stap i es a nd 

Street in this city, and there Baltimore, whose reputations 

their little child, , and ' V0 , f ^/^"/thev s^nt the evening in 
were admitted to be no g > • r die time in walk- 

71 drinking ; that Mrs Stapes,pen a Part °nht^ . that 

ing up and down the lawn trt g 4 and aU q{ the me n 

upon the invitation of * r. ', ‘' regen t_ returned to the Staples 
present, or the majority o ^ -witli some of the men, if 

home on I Street, and that that P he dining room of the 
not all of them, spent the enhre mg^ than the be d room of 

by »d a- S»rl« ■»* *» 

gone into thoroughly hv the wit - defendant herself, in which 
the witness for the defendant and by t . . them w Uh relation 
the court took an active intei est- • ti ony j n the case the 

hereto, and that at the close of al l o f ^ ^imonj^ r # f 

court took it under ^“t^fhe complainant, and said that he 
days thereafter in which he -w e i he Waters woman into 

was convinced that j ’ e 0 f woman she was, for the purpose 

his home, knowing the character that while the wife ad- 

of getting rid. if possible, of his T 1 . d w n guilty of drinking 
mitted frankly on the stand by the hus- 

and smoking cigarettes that the^a ^ ^ house by tbe husband, 
band; that these men had bee ^ 8 by the complainants 

they being friends of the .husbaim for any man who 

own acts he had made Ins home a p ^ and thereby subject 

to Se“Jd U dSdto n a condition in life that would not be tolera e 

by anv self respecting husband an at 1 . was thoroughly 

• Deponent says that the sub. an -e of Uie am court foU nd 

1 thrashed 'fud' coumel for the defendant re- 

72 tbe charges to be basele /~’ f 2ene ral atmosphere of the 
quested tbe proper action, espe- 

whole case, to refer it to t ie District attorney to take notice 

of^the^'contradirtorj ^evidence and affidavits sworn to by Mattie 
W And further affiant sayeth not, rqger j WHIT EFORD. 


— -—* im 


T R. YOUNG, Cl’k, 
Rv F. E. CUNNINGHAM, 





MARY MARGARET STAPLES ET AL. 


43 


Motion to Set Aside Order. 

Filed November 7, 1913. 

* * * * * * * 

Comes now the defendant, Mary Margaret Staples, by her counsel, 
and moves the court to set aside the order entered in this cause per¬ 
mitting the defendant to file a bill of review, for the reasons stated 
in the affidavits attached to the answer of this defendant to the said 
bill of review. 

W. GWYNN GARDINER, 
Attorney for Defendant, Mary Margaret Staples. 


Petition for Rule to Show Cause Why Respondents Should Not Be 

Adjudged in Contempt of Court. 

Filed November 11, 1913. 

******* 

Comes now Charles W. Staples, petitioner in the above entitled 
cause, and respectfully represents: 

1. That on October 29. 1913, he caused to be filed in 
73 this Court a petition for leave to file a Bill of Review to 
vacate and correct a decree entered on or about May 5, 1913, 
in Equity Cause No. 31,659, wherein Charles W. Staples is plaintiff, 
Mary Margaret Staples defendant and Edward J. Hoffmeister co¬ 
defendant; that by order entered November 5, 1913, authority was 
granted petitioner to file said Bill of Review in said cause and it was 
further ordered that the petition theretofore filed for leave to file 
the Bill of Review might stand as the Bill of Review; that there 
was attached to said petition and in support thereof the affidavits, 
among others, of Lloyd F. Johnson, Clarence Basham and Harvey E. 
Cabaniss, in which the misconduct and infidelity of the defendant 

7 t> 

therein, Mary Margaret Staples, and the criminal misconduct of the 
co-defendant therein, Edward J. Hoffmeister, were set out with 
particularity. 

2. That petitioner is informed and believes that since said peti¬ 
tion to file a bill of review was filed in this Court and sendee thereof 
made upon the respondents herein, Mary Margaret Staples and Ed¬ 
ward J. Hoffmeister, that said respondents. Mary Margaret Staples 
and her mother, Mrs. Margaret Smalldon, and a personal friend of 
theirs, one Jerry Unger, an inmate of the National Soldiers’ Home, 
and the respondent Edward J. Hoffmeister, have jointly and sever¬ 
ally attempted by coercion, intimidation, threats and otherwise to 
compel or induce Lloyd F. Johnson, Clarence Basham and Harvey 
E. Cabaniss, under threats of criminal prosecution, loss of their posi¬ 
tions and otherwise, to retract the statements contained in their said 
separate affidavits which were attached to, and made a part of, the 
petition for leave to file the Bill of Review, or to flee from this juris- 
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diction in order that their testimony might not be obtainable 
74 allhe trial of this cause, as will more fully aPPe-fromAe 
affidavits of Lloyd F. Johnson. J°e C. Johnson, a ; y 

E. Cabaniss, hereto attached, marked Exhibits A , B a 

a i n Tlia e t a at a die° f oSna e i 1 S' of this cause and while it was in 
progress Mrs. Mn r .^ret ^mfilldori. one tv,®”defendant 

fnTc^nXr Mary* Marga^ Staples 

z ANSA'S** * 

tuhe^^UiJyin* jn tbep^l; 

P -re answerable 

i zed The" seriousness of the offense she had committed she would be 

wcrwa fsas 

hereto attached. and marked Exhibit y . w; , i; qmall- 

" That pptiti.n.r i, infomt-J .nj W«*» <■»< J£™.nv " 

"“".'SSI ‘L’m.S a ~n Sht S iti '” »»* lm » attempt. 

SfJL SU m-tmv amt th.t }< ,m I *«£ 

o'‘suborn the «aid Kidwell to commit perjury and did try toinduce 
Albert Uantz to procure false evidence to he used against com 

Pl fi n That petitioner is informed and believes that said threats of 

fendant s mother, m .. . , Jerry ITnser about and to those 

Smalldon and her personal friend :'Xn„iT cat,V No. 31.659. in 

persons who have n ’ a , e .^ .ri w ith reference to the misconduct 
this jurisdiction so that their testimony will not he available to the 
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petitioner or will fail or refuse to testify fully as to the facts within 
their personal knowledge with reference to the misconduct of the de¬ 
fendant, Mary Margaret Staples and co-defendant, Edward J. Hoff- 
meister, respondent herein; and that other attempts are being made 
by William Smalldon and others to suborn witnesses to give per¬ 
jured testimony in said cause. 

Wherefore, petitioner prays: 

(a) That a rule be laid upon the respondents, Mary Margaret 
Staples, Margaret Smalldon. Jerry Unger, Edward J. Hoffmeister 

and William Smalldon requiring them and each of them to 
76 appear in this Court on a day certain and show cause, if any 
they may have, why each of them should not be adjudged in 
contempt of this Court and punished for their misconduct as alleged 
in the petition. 

( b ) That if the respondents or any of them should deny the alle¬ 
gations contained in this petition, that a hearing be had and the 
testimony taken in open court in order that the truth may be ascer¬ 
tained. 

(c) That the costs of this proceeding be taxed against the respon¬ 
dents. 

(d) That petitioner may have such other and further relief as to 
the Court may seem just and proper and the exigencies of the case 
may demand. 

CHARLES W. STAPLES. 


District of Columbia, To-wit: 

Charles W. Staples, being by me first duly sworn according to 
law, deposed and said: that he is the complainant in the above en¬ 
titled cause; that he has read the above and foregoing petition by 
him subscribed and knows the contents thereof; that those matters 
and things stated of his own personal knowledge, are t ure. and those 
matters and things stated upon information and belief, he believes 
to be true. 

CHARLES W. STAPLES. 

Subscribed and sworn to before me this 10th day of November, 
A. D., 1913. 

[seal.] J. C. KENNEDY CAMPBELL, 

Notary Public, D. C. 

Exhibit “A”. 

Filed November 11, 1913. 

♦ ♦*♦*** 

Affidavit of Lloyd F. Johnson. 

77 Lloyd F. Johnson, being by me first duly sworn, accord¬ 

ing to law, deposes and says;* That he is employed at the 
National Soldiers’ Home, Washington, D. C.; that on October 8, 
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1913, he signed an affidavit which he> n’advised wj 

SiK K^vi-d was hied in this Court 

an inmate of the National ■ ° < ie . , ber mother and her step- 

the defendant. Mary Margaret S *«P le - a . ^ t f the Home and 
father, circulated a story among the ^ ^ affidavi t, 

among the employees of said TTome *® al ^ nd tha t Mrs. Small-’ 
sinned l>y affiant on 0<t > e * , > voing to prosecute affiant 

don. mother of the ?ald dp fend; S malldon was going to 

under the M hite Pla\e Law . t < - officer ; n charge of the 

report the matter to General , , redress through 

National Soldiers’ Home : that if “ I made 

General Young (meaning that 1■ murt then oa rry the 

Ueuf (5H. ^ Glennon, second officer in charge of said 

H °Xn, further rt.W .but SI 

on the morning of Nmem >er o - '’ ^ ore v, ee n down to see his 
stated to affiant that he had the ^ g hter Mrs. Marv Margaret 
friends. Mrs. Smalldon and 1 < - the matter over and 

Staples, and ‘hat the three of ^ made in his 

decided that unless affiant re that he, affiant, would be 

affidavit, signed by him l the matter wou d 

prosecuted under the W hite Wave \. • in charge of sai d 

78 also he carried to (: ® nend tia f ae tion there (meaning the 
Home, and unless they got satisfaction t the matter 

dismissal of affiant from is Glennon, the second officer in 

would then be taken to Lieut-. • Smalldon, mother of the 

charge of said Home and for whom Mrs. worked . Said 

defendant Mary Margare ^ ap > ^ Smalldon had al- 

Jem- Unger further to this matter. 

ready been to see Lieut. C . Unger intimated very strongly 

Affiant further states that said h g ^ to ,< beat p-y mean- 

to affiant that the best thing for «jg. ° that affiant would not be 
ing thereby to flee from tl ■ J cou i d no t therefore he called 

here when the cause was he? further stated to affiant 

upon to give his tes timony^ Said Unger t m ^ and heT 

that he, Unger, was^proceedings would be inst.tu- 
mother Mrs. Smalldon and tt Willis G Wise, who he was in- 

ted against Clar ; n,e ffi ^^'simntr to the affidavit made by affiant, 
formed had made affidavits sim . fid that said threats were 

Affiant further states that of Mrs. Small- 

made bv said Unger at va* t gtaples and the co-defendant 
don, the defendant Ma • ‘ * s f milar threats are constantly being 

Edward J. Hoffmeister, . evident purpose of intimi 

made to his greatiS his previous 
dating affiant into redacting tn ^ periur> . or to flee from 

S »»w «* b. fb«» « *"*' 
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of the cause; that on the morning of November 6, 1913, affiant met 
said Unger again and the said Unger renewed the subject 
79 saying “there is no telling how far Mrs. Smalldon will go; 
she is a bad woman to fool with.” 

Affiant further states that among the persons to whom said Jerry 
Unger has made similar statements and which statements were 
brought to affiant was one Joe C. Johnson, an employee of said Na¬ 
tional Soldiers’ Home, who is in no way related to affiant. 

LLOYD F. JOHNSON. 


District of Columbia, To wit: 

Subscribed and sworn to before me, a Notary Public in and for 
the*District of Columbia, this 6th day of November, A. D. 1913. 

r seal.1 J. c. KENNEDY CAMPBELL, 

Notary Public , D. C. 


Exhibit “B.” 

Filed November 11, 1913. 

******* 

Affidavit of Joe C. Johnson. 

Joe C. Johnson, being by me first duly sworn according to law, de¬ 
posed and said: that he is an employee of the National Soldiers' 
Home, Washington, District of Columbia, and has been so employed 
since August 1911; that on November 5, 1913, one Jerry Unger, an 
inmate of the National Soldiers’ Home, came to affiant and told 
affiant that a Mrs. Smalldon, as affiant remembers the name, it 
either being Smalldon or Spaulding, was going to make charges 
against Lloyd F. Johnson, an employee of the National Soldiers’ 
Home, for “white slavery”; that he further told affiant that Mrs. 
Smalldon had either been out there to see Col. Glennon and G?n. 
Young, the first and second officers in charge of the National Home, 
or was coming out there to see them. Affiant lold Jerry 
80 Unger that he ought not to circulate such stories around the 
Home about Lloyd F. Johnson, that if what he said was true 
he should go and tell Lloyd F. Johnson personally, but that he ought 
not to make such statements as he had to affiant publicly around the 
Home and to the inmates and employees. 

JOE C. JOHNSON. 


Subscribed and sworn to before me this 6th day of November, 

A. D. 1913. 

[seal.] J. C. KENNEDY CAMPBELL, 

Notary Public, D. C. 
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Exhibit “C.” 

Filed November 11, 1913. 


Affidavit of Harvey E. Cabamss. 

used in ^ith 

31,659, Equity, Supreme Court ® f ,*4J^ n L hours of seven and 

Saturday nighhNorember^, 13^ , d store known 

eight o’clock, Edward J. Hottineister emei * XVash . 

- r 1 “ v “;‘ “ 

ington, D. •> oonrlitinn • that he addressed affiant, in profane, 

fwmmsm 

at t le ^ p " each time sleeping with Mrs. Staples, 

ter had remained all nig < whether affiant had made 

which was false, and demanded to^n^hether a g ^ ^ ^ 

such a statement in lm a < > would call at the office of 

such a statement but that if Hoffmeister "™ta ^ ^ 

Mr. Ballinger he could Jl Iloffllieis ; er then said that there was 
signed hy a m a a nt -tn?t t he would see affiant later; affiant 

some mistake somewnere a . threatening manner, 

states that this last remar ''as 0 ffmei 4 er would at the first 

■"”1 £;«SffiZ, v»lg„ ,nd 

opportunity pln.ua _ Hoffmeister in the presence of 

threatening language w b *. ^ ^ embarrassment of affiant 

customers then in the -to , . . t Hoffmeister’s attitude 

and seriously t e " , ’“ n ^ i \^ v “ „d hatred towards affiant; that Mon- 
was one ‘ J ’■? venl p er 3 1913 Hoffmeister returned to the store 

da v?' nlg ffi»nf was employed and at work at the time and in a very 

where affia l . • abusive and vulgar language in the 

threatening manner, and using abusiie ana ^ ^ dies> in . 

presence of customer^ ^ ; h d i ea rned a good deal more, 

formed affiant that he, Honi eister^ iiau * and that he 

that he, H °S^f a „ tg i d a e for what affiant had said in his affidavit; 

that said statements were e VhI Smcted the statements con- 

construing them to lf t a “t Hoffmeisier would personally assault him; 

that what he had 

stetld ffi his affidavit was the truth, and that Hoffmeister knew it 
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to be the truth; that the second time Hoffmeister called a 

82 the store the manager of the store was in the store and was 
attracted by the loud, profane, vulgar and abusive language 

used by Hoffmeister and came over to where Hoffmeister was stand¬ 
ing and told Hoffmeister that unless he refrained from using such 
language in the store he must leave. Affiant further states that he 
construed Hoffmeister’s visits to the store, his manner and state¬ 
ments towards and to the affiant to be for the purpose of intimidating 
affiant so that affiant would not tell the truth when called as a wit¬ 
ness in the case. 

HARVEY E. CABANISS. 

Subscribed and sworn to before me this 7th day of November, 
A. D. 1913. 

[seal.] R. H. BAGBY, 

Notaru Public, D. C. 

«/ ' 

Exhibit “D.” 

Filed November 11, 1913. 

******* 

Affidavit of Albert Nantz. 

District of Columbia, ss : 

Albert Nantz being by me first duly sworn according to law de¬ 
posed and said: That he is a member of the Bar of the District of 
Columbia and also a member of the Bar of the State of Kentucky; 
that he resides at 824 8th Street, N. W., Washington, D. C.; that 
he has known the plaintiff, Charles W. Staples for about 13 years 
and has known the defendant, Mary Margaret Staples for about 10 
years, and that he has also known William Smalldon and his wife, 
Margaret Smalldon for about ten years; that on October 7, 1913, 
affiant met William Smalldon, and conversed with him 

83 about the case of Charles W. Staples against his wife, Mary 
Margaret Staples; that said conversation was commenced by 

William Smalldon, who informed affiant that Charles W. Staples 
had, by his last move in the court, “us agoing 7 ’; that he asked affiant 
to call at their house and see his wife Maggie, (meaning Mrs. Small¬ 
don), that it would be worth one thousand dollars to them to get 
this “mess off their hands' 7 , that if affiant would watch the plaintiff 
and his witness and get evidence for the defendant against the plain¬ 
tiff “it would be worth several hundred dollars to him”, (meaning 
affiant), and that “affiant knew how to turn the trick 77 and that he 
wanted affiant to “get busy 77 and that affiant would be “well paid 
for getting the evidence 77 ; that he, Smalldon, intended to kill Charles 
W. Staples on sight and expected to go to Ft. Leavenworth peniten¬ 
tiary therefor; that he would not finish his service in the army 
which would expire in about three years when he would be retired, 
on account of this trouble; that he was determined to “get Staples on 
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. vwilliam Smalldon did not directly 
^is-ht”. Affiant states that while \\ m daughter that such was 

JL affiant to manufacture evidence . Statements’ and affiant so 

the plain inference to be drawn from his^me inten tion Small- 
un deKtood it. That as evince hat such was & of people 

don told affiant that he ,*™^ rleg w staples had been seen on 
who knew it to be afacttl <hook' „ ( me anmg thereby 

the Avenue with chippies from t t itution). Affiant states 

women who were day, me t the attorney for Charles W. 

that he thereafter on the .ame * 3T, and at the request of 

Staples and told him t ^ e home of Smalldon on the 

said attorney affiant purpose of having Small- 

81 stTp-S 

md‘ declined to g« into detail >» 

matter. . . h gaw Smalldon in the forenoon 

Affiant further states tha affiant that he was going out 

of November i, 1913, oniaiia • an( j se e the Command- 

to the Soldiers’ Home the foho^ng mo g serve( i in the 

ing officer, under whom he Smalldoiu,^ ^ ^ Law »th ose 

offit^vlm' made <hose MhdaHts ^^d o°ut of the^ 

this cause). ALBERT NANTZ. 

Subscribed and sworn to before me this 8th day of November, 

A. D., 1913. MORTON J. LUCHS, 

[seal.J Notary Public, D. C. 

Rule to Show Cause. 

Filed November 11, 1913. 

^ 4c * * 

day of November A. D. 1913, it is this 11th day of November, A. D„ 
^Ordered. that Mary Margaret 

ass rBiWAS 1 

IfshSftotte adjudged in contempt of court as prayed in sard 

petition; h of gai d petition, together with a copy 

of ^rSe to Show cause be Served on them and each of 
them) on or before the 12th day of November, A. D., 1913. 

By the Court: WENDELL P. STAFFORD, 

A _ Tmoiififi 
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Marshals Return. 

Served copy of within rule to show cause together with copy of 
petition on Mary M. Staples, Jerry Unger, Margaret Smalldon & 
William Smalldon personally. 

Nov. 11, 1913. 

Edward J. Hoffmeister not to be found. 

Nov. 12, 1913. _ „ . . 

AULICK PALMER, Marshal. 

C. R. S. 


Answer of Wm. Smalldon. 

Filed November 14, 1913. 

******* 

Comes now William Smalldon, and for answer to the petition 
and rule to show cause in the above entitled cause says: 

1st. He knows nothing of the contents and things alleged in 
Paragraph One of said petition, except from hearsay. 

2nd. In answer to Paragraph Two of this petition this respond¬ 
ent says that he knows nothing of any statement made by other par¬ 
ties respondents, but upon information and belief he alleges the 
same to be unfounded and untrue. Answering specifically 
86 the allegations of said Paragraph and the affidavits attached 
thereto as exhibits, and made a part of said Paragraph, the 
respondent says: that he does not know Lloyd Johnson, Clarence 
Basham, and Harvey E. Cabaniss, has never seen them that he 
knows of, and has not been to the Soldiers’ Home since 1909, nor 
does he know Joe C. Johnson, mentioned in the said petition.. 
tioner says that he does know the men Kidwell mentioned in said 
Petition; that he was a musician in Company “E” Second Battalion, 
Engineers Department, U. S. Army, and that respondent was the 
Sergeant of said Company; that in about 1908, the said Kidwell 
deserted the Army while he was stationed at \Y ashington Barracks. 
that he was finally located in San Francisco. California, was tried 
bv the Military Authorities, upon charges against him for his mis¬ 
conduct while in the Army, and was sentenced to Albatross Military 
Prison in San Francisco, or Leavenworth Penitentiary, respondent 
is not certain which for a period of from Eighteen Months or two 
years, and that respondent did not see the said Kidwell after said 
sentence until about May or June, 1913. when he advised respondent 
that he had a position to work in a bicycle store, but he had no 
sufficient clothes with which to work, that respondent gave him 
some old clothes; that respondent has seen him several times since 
then when he would happen to meet him on the street, but he has 
never discussed with him so far as respondent can recollect the ques¬ 
tion of the divorce of Staples, and he says that the allegation that 
he offered to pav said Kidwell is absolutely false and unfounded; 
that he knows the said Kidwell to be of such character that he could 
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not be relied upon under any cimirartmce*>, and^“t 

thing ever crossed his mindl he would never ^ ^ ^ 

87 such a person as Kidwell, but ‘ • hm * ever> that Kidwell 
dreamed of such a thing. - • any wav that he 

offered to help this respondent or his eyi( j ence ; or insin- 

could: that he did not suggest the rna < assist was 

unte that he could obtain fate evidence, UU lus^offe, to^a ^ ^ 

declined for the reasons stated. R - P Albert Nantz, which is 

answer to such portion of the affida \nntz was a private 

attached to the petition respondent «, ^'{f^dent for many 

in the U. S. Army and has knoun to for 

years; that m 1904, the .a 1 ‘ , <n-i kh i e ft- that respondent 

ance. advising him that he then had on^ un derwent a 
took the said Nantz to h,a home, «here the^am i ^ ^ fw by 
serious sickness lasting about a ’ tnie that thereafter the 

respondent and respondent s \\i , . J y an d paid respond¬ 
ed Nantz secured a position on the Mw jw \ wa5 

ent for said sendee, /esponden sav= that^the and ^ 

anxious to marry his daughter the .. - . be had not seen 

after the marriage of the said dang t t P wben respondent 

the said Nantz until the 7th of Ao'emocr f Mr pardon 

went, into a saloon operated by a nwn b> in . Respond- 

on 4 V 2 Street. S. W.. and the said Albert Nantz ^ where he had 

ent was surprised to seek 1 m. and P< studying law at the 

been he advised respondent that he had bem stud J ^ ^ ^ 

Georgetown T niversitv for the la t Respondent says 

neighborhood looking af * e ^ ^ withhim in said saloon, respondent. 

that he had four or five drinks with h m in a' that the 

drinking short beers and the said Nantz dnnkmg suit . 

said Nantz at that time Wmht ia no good anyhow and 

and respondent said Oh,, StaP^ ^ ■ aW Wm . which 

88 never was any good. >ou al ay. • t0 tbe ?a ^ Nantz 

is true.” Respondent sav. < " , , b . eV ening about 

that be would be £ respondent’s home, and offered 

epvpn-tbnrtv the smd Nantz < ■ thpv having advised 

,0 help them out in anv £ ^v ed but hat'eTpondent’s 

him that suit was attempted to be relived^ but t v in 

daughter said T have a ’« w yer wbo >s takingj^ T ^ ^ ^ 

the matter, and while T a Pt>recn. wor ds to that effect. 

had better let him continue to handle ^ affidavit are 

Respondent says that the statem . batever and respond- 

absolutely false and without^Sble Court o summon W. L 
ent respectfully requests the Honorable ^ flnd M 

Collins, the Proprietor of tbe .aloon atj conversation had 

sa^ewa* l ° s >s“- « 

occurred, and Patrick nea conversation occurred, and re 

west, where other portion. tbf|t tbis Court compel the appear 

spondent also J^PV^ y. ,' j permit vour respondent to appear 

“i—>• ih ' 

respective affidavits. 
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3rd. Respondent says that he knows nothing of the allegations 
contained in Paragraph three as he was not present. 

4th. Respondent says he knows nothing of the allegations con¬ 
tained in Paragraph Four of the said petition. 

5th. Answering Paragraph Five of this Petition respondent says 
that the statements therein contained are false, and that having fullv 
answered in Paragraph Two of this answer he refers to the said 

Paragraph for a specific denial. # 

6 th. Answering Paragraph Six of the said Petition this respond¬ 
ent says that he knows nothing of the allegation- therein 
89 contained, except to say that upon information and belief 
the same are false and unfounded. This respondent denies 
positively that he is attempting to coerce or interfere with any of 
the parties to the cause, or that he is attempting in anywise to obtain 

any information or testimony, in said cause. 

And having fullv answered he pravs to be hence dismissed with 

his costs in this behalf expended. SMAIXDON. 



District of Columbia, ss : 

William Smalldon being first duly sworn, on oath deposes and 
says that he has read the foregoing answer by him subscribed, and 
knows the contents thereof; that the matters and things therein 
contained as of his own knowledge are true, and those stated upon 

information and belief, he believes to be true. 

WILLIAM SMALLDON. 

Subscribed and sworn to before me this 13th day of November, 

A ’ D f seal!"! SHIPLEY BRASHEARS, Jr., 

Notary Public, D. C. 


Answer of Margaret Smalldon. 

Filed November 14, 1913. 

* * * * * * * 

The Answer of Margaret Smalldon, to the petition and rule filed 
in the above entitled cause, on the 10th day of November, 1913, 

says: . 

1. This respondent knows nothing of the allegations of Paragraph 

One except what she has been advised by her daughter, and the 
general discussion thereof in the household. 

90 2. Answering paragraph two this respondent says that she 

has not in anywise interfered with, molested, threatened or 
coerced any of the parties mentioned in the said petition, and that 
she has not been to the Soldiers’ Home for several years; does not 
know the Commanding Officer, or any of the officers in the said 
Home; that the allegations in the said Paragraph Two so far as they 
relate to this respondent are false and unfounded. 

3. Answering Paragraph Three this respondent says that she 
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Jngr“^ "e rS X d ndetn r ec£ 

th l Ci She m cannoUmswer Paragraph Fonr because she knows nothing 

of the circumstances alleged therein. alleges upon in- 

5. She cannot answer Paragraph hive, wh &re falge 
formation and belief that tie a eg - ^, nden t says that the 
fi In answer to Paragraph Six, trn. t false• she says 

i e no a w n any d of f the r other’parti« mentioned ™ jerry Unger 

the question came up in t s he did say to Mr. hinge 

of Mr. Staples to revive the suit, anrt t hum iliate her daugh- 

!t that time that she thought it was an a da ys m urt 

ter and the family by after having s^ntthr^ or ^ the ?ati fac 

uLning to all sorts of testimony, which wa. settled 

listening^ of u C ourt to ^ to attemptMo have 

91 t ns sfu 4; s in »“ A™ ~ 

IK-i-f, £-nb« SolW Horn, mt ** 

the .hole circumstance 'o l** e Common^ er^ ^ perhaps would 

Respondent says h°" e ' e . r < - keenly and does now feel Aery 

have never gone, but she did fee daughter and the family 

keenlv the humiliation and disgrace h d that since 

bv reason of the notoriety and pubhci^en § ^ ffled petltl0ner 
the said petition to revive *e«de» dent’s home, canvass- 

as 

szrsss g* 

rs’^ £ jz - >• <■» - *• “ d 

petition. . angered this respondent prays to be hence dis- 

And having fnl . ... ^ e half expended, 

missed with her costs in this e a ^ ARGARE t SMALLPON. 

District of Columbia, **• on oath de p 0S es and 

Margaret Smalldon ^ ,n f 0 ^i^g answer by her subscribed and 

savs that she has read the forego g^ matterg and things therein 
knows the contents thereo ^knowledge are true, and those stated 
contained as of hplief she believes to he true. 

92 upon information a MARGARET SMALLDON. 
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Subscribed and sworn to before me this 13tli day ol November, 
A. D. 1913. 

[seal.] CLARENCE DODGE, 

Notary Public, D. C. 


Answer of Jerry Unger. 

Filed November 14, 1913. 

******* 

Comes now the respondent Jerry Unger and for answer to the 
petition and rule to show cause filed in the above entitled cause on 

the 10th day of November, 1913 says: 

1. That he knows nothing of the allegations contained in Para¬ 
graph One of said petition, except such information as he obtained 
from Mrs. Staples on the evening of the 4th or 5th of November, 
when this respondent called at the home of the mother of Mrs. 
Staples. 

2 . For answer to Paragraph Two of said petition this respondent 
says that it is not so that he has attempted to coerce or intimidate 
any of the parties to the cause and he has no interest in the matter 
one way or the other; that he knows Mr. Staples and Mi». Staples 
equallv well, and that he has always been as friendly to Mr. Staples 
as to Mrs. Staples until the hearing of the Staples divorce in the 
Spring of 1913, when he was subpoenaed by the attorneys for Mrs. 
Staples and placed upon the witness stand, where he told the truth 
to all of the questions propounded to him by both sides. 

In answer to the allegations of the affidavits of Lloyd Johnson 
and Joe Johnson, and the other affidavits in said cause this respond¬ 
ent says that the facts in relation thereto are these: 

93 That upon the occasion of his visit to the home of the 

mother of Mrs. Staples, to wit, on the evening of the 4th or 
5th of November, Mrs. Staples advised this respondent that Mr. 
Staples had requested the court to hear the case over again or words 
to that effect; that she then told him that Mr. Johnson, Mr. Basham 
and Mr. Cabaniss had testified that she was introduced to them as 
a single woman; respondent then said to her: ^ ou can expect that 

from Johnson because he is a white slave — pigeon; he will lie 
about anything.” Respondent thought nothing more about the 
matter, and nothing more was said until the next day when respond¬ 
ent met .Johnson in the library of the Soldiers’ Home, the said 
library being attached to the hospital, and where this respondent is 
employed, the said Llovd Johnson, being employed as a nurse in the 
hospital at the Soldiers’ Home. This respondent then said to John¬ 
son, “I was down to the Smalldon house last night, and Mrs. Staples 
told me that her case had been reopened, and that you made a state¬ 
ment that she had been introduced to you as single woman. 
Johnson said “that is a — lie, I never made such a statement to any¬ 
one.” Respondent then said, “well it is just like you, a white slave 
— pigeon any way. You will lie about anything and anybody.” 

Respondent says there was nothing more said about the matter, 
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tat that later .be day £“l2£ 

hit mail, .ml •< beJj.Yd? “a — b, «»! 
he met Joe Johnson who said. Jer t . „ Rponden t was 

Llovd Johnson, you have him to Joe Jolin- 

on the elevator coming up vi lien A for anything,” 

« rr ™^:;V”b^r,!!«„ «■»*»* 

respondent. the first oCCa8 i 0 n that Joe Johnson 

Respondent says that tin • t i, s . Ria j the said Joe John- 

had spoken to him for aboutagainst him, the 
son had accused respondent of having comply ^ g oldiers - Home, 

said Joe Johnson, for stopping «‘ nd bl for g getting money from pa- 

gj*x.TS s&Sa '<* ** ,h - -*• * ot wbi ' h 

~c £xr:“ a .jbx.W'he.s rS.~i 

Soldiers Home ^a& on ^ referre( j l0 the said Lloyd John- 

Respondent says that, t i f h di( j was that Lloyd Johnson ad- 
son in the manner m *hich he a ^ fof the white slavers in 
mitted frankly that he was - - out of the City because of the 

New York City, and t ia i that fact Respondent says that the 
gun men having gotten on tc > “relieved. . ... I 

said Lloyd Johnson cann ,> j Three of the said petition I 

8 : SSS SWS— " d “ ,d '” d 

'that it is not necessary tor him to answer^ h Four 0 f this petition 

4. Respondent likewise says as ojp \ made by Hoffmeister, 

,hl i J“ rS 1. “ anything .tout it, and b. » 

advised that it is not J \ the gaid petition respondent says 

&ita ’•'.tv -«»«.». «»• * ■»* k ~»“ 

the said Kidwell. Det j t ion this respond- 

95 6. Answering «*••> « 

ent says that he h^ not coe [>onversation wl th them, or 
any other witness, nor h^ hejia^ ^ M gtated in this answer ] 
interfered with them > tbe court to compel the said Lloyd 

and that he respectfully reque Basham to appear in this 

Johnson and Joe Johnson, (J^'^ent to the court in relation 
court and compel them respondent to make his statement 

to the matter, and pe:rmit. o' couH after heanng his state- 

before the court, as ic parties in interest will be satisfie 

' ment, and the statement ofjd the ja Qr tR any ■ 

that this respondent did not^n ^ ^ of the court . In fact this 

of the witnesses, or to • . Parties would have to again appear 

respondent did not know!that th 1 referred to had already 

in court, but thought Oat the ^ reopened 

te Ha^ng e fully answered this respondent prays to be penmtted to 
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apear before tlie court in person 
the court may desire of him. 


and make such further answer as 
JERRY UNGER. 


District of Columbia, ss : 


Jerry Unger, being first duly sworn, on oath deposes and says 
that he has read the foregoing answer by him subscribed, and knows 
the contents thereof; that the matters and things therein contained 
as of his own knowledge are true, and those stated upon informa¬ 
tion and belief, he believes to be true. 

JERRY UNGER. 

Subscribed and sworn to before me this 13th day of November, 

A. D. 1913. 

[seal.] CLARENCE DODGE, 

Notary Public, D. C. 


96 Answer of Mary Margaret Staples. 

Filed November 14, 1913. 

******* 

Comes now the respondent, Mary Margaret Staples, and for answer 
to the petition and affidavits filed in this cause, and the Rule issued 
thereon says: 

First. She admits the allegations — One in so far as the record 
shows. 

Second. She denies the allegations contained in Paragraph Two 
of said petition, and says that so far as she is concerned she has not 
seen, heard from, or knows nothing of any of the parties spoken of 
in the said petition, except Albert Nance. And in answer to so 
much of his affidavit as is made a part of this Paragraph she says: 
That she was engaged to be married to the said Albert Nance when 
she married the petitioner, Staples, that she has not seen the said 
Nance since her marriage until the 7th of November, 1913, when 
he came to the home of respondent and in the presence of respond¬ 
ent, her mother and father, he told them that he was now a lawyer 
in the neighborhood, looking after some legal matters. The con¬ 
versation drifted over occurrences of the past, and finally the subject 
of the reviving of the Staples suit came up. Respondent is not 
positive whether that was mentioned by her or the said Nance, but at 
any rate the subject was discussed and the said Nance said to her, 
“You know May that you can leave the jurisdiction now without 
being brought back, as the Judge has no power to bring you back, 
he having nothing against you”; that he then inquired of him 
whether or not her husband disappeared now she could bring him 
back through the order of the court, and he said, “Oh, yes”; that 
was the substance of the conversation with relation to the 
97 * Staples case, except that he said that being a lawyer he would 
be glad to help her in any way he could, and respondent 
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told him that she had a lawyer who was attending to her interest 

111 Third™Answering Paragraph Three of^said jeUtion had 

says: that it is true tbat her mother told V, >Uis U ^ d this h 
no right to bring the whole lami y Mr Ballinger called 

learned from her mother s s Gardiner requested the 

the court’s attention to that fact a ^ the facts about 

Judge to bring mv mother befo Judge what she had said, 

if that she was brought stated to the Juaf5® to the wit- 

and the Judge told herthat s ,® th ha( j a right to testify as they 
nesses one way or the other, that ■ d the s j u age to direct my 
pleased; that Mr. Gardiner 'then q “ with her> ; n order that 

JJ’home’inAXtVhUd with you,’ in fact this is no place for 
that child anyhow. y T? our this respondent says she 

sssajs »<>«‘ - 

v-et*zs sr““ suss 

knows nothing ot th • h d S, soys lhat upon information 

which occurred in her t l°in a re absolutely false and un- 

and belief, that the ^^Xln resiZdent’s presence offered to do 
founded: that the said Nance in r P family, but the request 

anything he could for respondent and Her mm y, ^ ^ 

was rejected, and no ^^"^thaT^ould possibly lead the said 

98 .1 “S'™“ .uoh . 

in the said Paragraph. Petition this respondent 

Sixth. Answering in said Paragraph, 

savs: that no reference is ma _statements or conduct on the 

»0 «' S „pon“nform.U.» and boh.. * 

part of tne oiner p , without foundation. 

»«" "” l ,h ' *" '* MiKY MARGARET STAPLES. 

District of fi t duly .worn, on oath depo*. 

Mary Margaret Staples, °? in f j Answer by her subscribed 
and says that she h d r. Bie matters and things therein 

«™. ,„d thos. SUh.1 UPOR 

contained as ot , h believes to be true, 

information and be maRV MARGARET STAPLES. 


Subscribed and ...m u> before me .his 1W. * »t 

A. D., 1913. SHIPLEY BRASHEARS, Jr., 

[seal.] Notary Public, D. C. 
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Answer of Charles W . Staples. 
Filed November 14,1913. 


Comes now the complainant, Charles W. Staples, and for answer 
to the motion of the defendant, Mary Margaret Staples, to set aside 
the order entered in this cause permitting the defendant (meaning 

complainant) “to file a bill of review,” says: 

That he is advised by his attorney that, his petition for 
99 leave to file a bill of review was duly filed in this court on 
October 29, 1913, and a rule on the same date was laid upon 
the defendant and co-defendant requiring them and each of them 
to appear in court at the hour of 10 o’clock, A. M., on November 3, 
1913, and show cause, if any they might have, why said bill o re¬ 
view should not be allowed to be filed; that due service thereof was 
made, as directed in said rule, upon IV. Gwynn Gardiner, attorney 
for the defendant and co-defendant; that on November 3, 1913, the 
court authorized the attorney for complainant to prepare an order 
authorizing the filing of said bill; that on the morning o o- 
vember 4, 1913, while court was in session, and in the presence ot 
Ixrnis L. Hamby, who is associated with, and who appeared in court 
as the representative of, W. Gwynn Gardiner, the attorney for the 
defendant, the attorney for this complainant presented to the court 
said order which was then and there signed bv the court; that com¬ 
plainant’s attorney then and there in court dehvered to the said 
Hamby a copy of said order as signed by the court and that the said 
Hamby neither to the attorney for complainant nor to the court 
made any objection to said order, which was presented to the court 
and signed by the court in his presence; that by said order it was 
provided that the petition to file the bill of review might stand and 
be considered as the bill of review filed; that the 'bfendanh Mary 
Margaret Staples, did on the 7th day of November 1913, file her 
answer to said bill of review; that on November 10, 1913. complain¬ 
ant's attorney filed a replication, and that issues are now joined on 
the bill of review and answer of the defendant; that therefore, the 
defendant cannot properly be heard to complain against the fil g 
of said bill of review, and complainant therefore moves that said 
motion filed by the defendant may be overruled 
100 • For specific answer to each and every' allegation and state¬ 
ment contained in the answer of the defendant and the affi¬ 
davit thereto attached of her attorney, \\ . Gwynn Gardiner, and th 
affidavits also thereto attached of Louis L. Hamby and Roge 
Whiteford, complainant says: 

Reply to Matters and Things Stated in the Answer of Mary Margaret 
F y Staples. Filed November 7, 1913. 

1 2 3 4 4. That the answer of the defendant, Mary Margaret 
Staples, to the first four paragraphs of complainant s bill admits the 
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allegntions therein e.nh,in.d and tori."= 

that no answer or <S^SjS" eom %in.ii« »5*‘ that the states 
5. Answering * he a C ph of the bill of review, viz., 

ments contained in the filth para© P oetitioner has complied 

“5. That, since said decree was ente 1 aid the attorney’s 

therewith in all respertsexceptthaUie V do an(J whi ch it 

fee therein allowed, which he ,. was entered he 

was agreed and understood at the until all other 

should not be called upon to do for one yea 

indebtedness was paid. 


lenaani s +V|nt further statemeni uui 

of the suit” are untrue and that the tunXwed - n said order ;- 1S 

paid any portion of J urt a s stated in the fifth para- 

true but that it was agreed n open co , fee allowed 

Zph of the bill of review hereinbefore quotea t ^ ^ G ard- 

the attorney for the defendant an ^ f()r one yea r after the 

3£ VOVA »d until «»«"“* “ *" 

J01 «K-K 

many of the matters and thin^ thereindate in I 

ant are not true a " d Vi th ?- 11 th of Review Complainant calls the atten- I 
paragraph 5a of his bil paragraph “5a” of his bill of 

tion of the court to the fact that I £ n( f ant with cer tain men, I 
review the criminal misconduct of d attached and ma de I 

more specifically set out in Johnson, Clarence Basham I 

a part of said paragraph, of Lloyd F^ohnuO^, defendjmt in her 

and Harvey E. Cabamss, ( is tjl ?al( j‘ allegations alleged with I 

•»»«*> *— 

acts of adultery therein c- arg . complainant denies that 

Further answering; said paraf ^ ap h m . that the facts are that in 
he ever took Mattie Waters to js home, ^ defendanti flrst met 
the vear 190o complainant an - Mrs j 0 hnnie Travers, (the 
Mattie Waters at the horn ^ ofthe officers of thei Supreme <Murt 

S the° Di^ rict ‘of Columbia), who wen, ™fXn bEed 

Street, N. W and whereJoyed by Mr. and 
that Mattie Waters was at. t 1 home an d that complainant 
Mrs. Travers or was boarding at their no^, ^ ^ ?a;d Mathe 

then believed a " d “^""^d bv him as a witness in this proceed- 
Waters was placed on the stand woman of good moral 

ing in the month ^,^05 a r the spring of 1906, complain- 
character; that in the fall of 1905^or the^ ing h 

ant and his wife, the detenaan ^ ^ houge on Dent p laC e, 

m SK T>. C, and U. muring » 0» bum. 
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of William Smalldon, 325 McLean Avenue, Southwest, in the year 
1909 or 1910; that during said period Mattie W T aters had visited his 
wife as her friend, the acquaintance having been commenced at the 
home of Mr. and Mrs. Johnnie Travers; that complainant and his 
wife remained at the home of Mr. and Mrs. Smalldon, (Mrs. Small¬ 
don being the mother and Mr. Smalldon being the stepfather of the 
defendant), for a period of about four or five months when they re¬ 
moved to 649 L Street, S. W r ., where they remained for about a year 
and then removed to 2512 L Street, Northwest, in 1911, at which 
place they resided until the morning of February 26, 1913, at which 
time complainant, having discovered the infidelity of his wife com¬ 
mitted on the night of the 25th of February, 1913, removed his per¬ 
sonal effects and left the home; that while complainant and his wife, 
the defendant, resided at 649 L Street, Southwest, and immediatelv 
before they removed to 2512 L Street, Northwest, Mattie Waters 
visited their home on various occasions as the friend of his wife, 
the defendant; that at the request of the defendant Mattie W T aters 
assisted the defendant in packing and moving the household effects 
from 649 L Street, Southwest, to 2512 L Street, Northwest, the de¬ 
fendant at that time having a young baby, the daughter of the com¬ 
plainant and defendant, and being unable to properly supervise the 
removal of their effects, and the complainant being at that time 
compelled to remain at his post of duty as a member of the D. C. 
fire department ; that when complainant and the defendant moved 
into their home at 2512 L Street, Northwest, Mattie W T aters re¬ 
mained, the defendant advising complainant that she had done so at 
her, defendant’s request, as the defendant desired some one 
103 to remain in the house with her, complainant being away 
practically all the time, having but one day and night off * 
duty in every five days and nights, to which the complainant made 
no objection; that Mattie W T aters thereafter remained and made the 
home of the complainant and the defendant her home except when 
she was engaged upon cases; the said Mattie Waters being a pro¬ 
fessional nurse; that the said Mattie W aters was away at various 
times when she was employed on cases; that when she was at the 
home of the complainant and the defendant she cooked, washed, 
ironed, and sewed for the complainant, the defendant and their 
baby in consideration of which she received her board and lodging: 
that she assisted the defendant materially in her household work, 
and at all times so far as complainant knew, conducted herself in 
a proper way and was of great assistance to complainant and his 
wife around the house, and particularly on occasions when his wife 
was sick, when the said Mattie Waters attended to all the household 
work, and at all times while she was there made practically all the 
clothes for their baby; that on one occasion, to-wit, about the month 
of January, 1913, complainant told the defendant that his income 
was insufficient to justify their helping Mattie Waters and that she 
had better be asked to move; that the defendant protested and told 
complainant that if Mattie Waters left, defendant would go with 
her; that on or about December 25, 1911, complainant first learned 
that a man by the name of Willis G. Wise was calling at his home 
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„„a h. informed to ■ ***£•••«» 
ant, that Wise was calling a> the house upon M any 

complainant had no cause of \ vige to his home; that on the 

lmpropnet} 1 . } . |f)1 cornp l a inant returned home and 

104 

ue • A* Mr \Vi«p who was calling on Mattie vvaw;i , 

S^‘*=-r?S3EK=SS£ 

rsr ssz s 

occasions, one of "'" I' J ' ,, , • hi ch he was then residing, when 
painting the interior of the Hat, miwmen ne » Harvey E. 

Mattie Waters suggested tha s e Soldiers’ Home quite 

Std’ hadSd to 

Waten^tel^hon^d^to^C^banis'^rho^^me^ojthe to h^hj^^nd 

said flat; and that on another occasion when compiaina 

s~ ™.v 

K S.,fr.“S eompkin Jl 

mXiig a social fall on him knowing that he would be off 

»s fir stas nSHSffijts 

ass ” 
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made a part of this answer. Complainant further says that he never 
heard of the man Barber, mentioned in paragraph “5 a” of the de¬ 
fendant’s answer, and never knew of his being at complainant’s 
home or that the defendant knew such a person. Complainant fur¬ 
ther says that he never at any time until the 1st day of October, 
1913, knew or had just cause for believing that any of these men, 
Johnson, Wise, Basham or Cabaniss had ever called at his house 
upon the defendant; had ever met her outside of his house, or had 
had any association with the defendant. 

Further answering said paragraph “5a” of defendant’s answer, 
complainant says that never in his life did he see the defend- 
106 ant appear in the presence of any man who ever visited com¬ 
plainant’s home, dressed in a loose kimono, unless it was her 
brother, and never in his life did he see her appear in the presence 
of other men other than fully and properly dressed; that except on 
two or three occasions, one being Christmas night, December 25, 
1911, and on another occasion which complainant does not now re¬ 
call, he never drank and smoked with any of said men herein¬ 
before named at his home or elsewhere; that on Christmas night, 
December 25, 1911, and on another occasion which he believes was 
July 4, 1912, he did have in his house punch composed in part of 
intoxicating liquors and beer, and that he did on those two occasions 
take a drink or two with some or all of the men hereinbefore named, 
believing then and at all times thereafter until after the 1st day of 
October, 1913, that said men called at his house as friends of Mattie 
Waters; that their visits there were proper and above suspicion. 

Further answering said paragraph “5a,” complainant says that 
he never at any time, prior to the first day of October, 1913, sus¬ 
pected or had cause to suspect that the defendant had been guilty 
of the misconduct more specifically set out in the affidavit attached 
to the bill of review and signed by Lloyd F. Johnson, Harvey E. 
Cabaniss and Clarence Basham, except that when Mattie Waters was 
called as a witness by him and was on the stand testifying, on re¬ 
direct examination, she stated that the defendant had been guilty 
of misconduct with Lloyd F. Johnson, Harvey E. Cabaniss, Henry 
Ballard, one Sergeant Gervine, one Ruppert and one Jim Sellers, 
but that no mention was made of Clarence Basham; that the testi¬ 
mony then and there given by Mattie Waters, which was on 
107 the last day of said trial, was a complete surprise to com¬ 
plainant and his attorney, of which they had no knowledge 
prior thereto directly or indirectly, and which had been concealed 
from them at all times by Mattie Waters prior thereto; that on cross- 
examination Mattie Waters admitted that she was a woman of bad 
character, leaving the impression with the court by her refusal to 
answer questions, that she was a bigamist and little short of a public 
character; that the testimony of this witness, Mattie Waters, was 
disregarded in its entirety by the court and was the first intimation 
that complainant ever had of the defendant’s misconduct with any 
of said men. Complainant further says that the name of Clarence 
Basham was not mentioned by the said Mattie Waters at said trial, 
and that therefore his testimony as to the defendant’s misconduct is 




64 


CHARLES W\ STAPLES VS. 


new evidence never referred to at the I’rstlomp^ 

the evidence complainant no" nduct that complainant has 

tent evidence of the defe Vas discovered by him 

been able to obtain and t < him brought to the 

SSfi SSKS' ^ Wfa 1 *3 f;s g tS 

ssysM«:»sst i SU«» ** * *• ,hem in 

io “* 

redirect exan persons named in said answer 

is not true; and that n ° a bpoenaed by her attorneys, viz., Willis 
as having been subpoenae j g /younger), have 

108 Wise, Clarence B , a ^^ d n ^^ v ; dei ; te in said cause nor is the 
furnished him wSpSdnant, unless it be 

testimony ot any ot the - that * t he testimony upon which 
the testimony of \> dlu he ious decree of this court 

complainant is seeking Johnson, Clarence Basham, 

consists of the testimony of Lloyd E-J - ^ their affldaylts 

Sd to SSlfof^? n - of whom, with the exception 

of Wise, testified at the prev ious says , that while it 

6. Answering paragraph six, {* h c0 . de f e ndant, Edward 
was shown at the trial ,f n ld ^stelther, William Smalldon, 

J. Hoffmeister knew defendant . - 1 co-defendant had ever 

there was nc• evinceReduced ^tlm ^ ^ 

called upon William • m< > the t . 0 . d efendant, Edward J. Hoff- 
the trial of said caus N i Waters, who made her home with 
meister, was a friend ot Mat'• d that his visits to complain- 

the complainant and the de 1 - b ^ Mattie Waters and not 
ant’s home were for defe ndant. Complainant says 

for the purpose of m- ‘ting {(j tfae home 0 f the defendant 

that the visits of the t0 ' h uia)0se of seeing the defendant and 
since the trial were lor tl I , li s t hat the defendant and 
that he is reliably iriformed and beta,- ^ city of Washington 
co-defendant have met at v ano p have continued 

at diverse times sincetrial, oi to and on the night of 

their adulterous Ration ■ found th together at his 

February 25, 1913, when ^ hig wife dressed only in a 

home after twelve o cloc - • > d t p e co -defendant in his 

k tri£S ,n .v ™ d m " y 

109 cigarette stubs on the complainant says 

7. Answering the se e 1 relat \ ons existing between 
that there has never been a - E (jabaniss, and Clarence 

himself, Uojd J, »n«,m Haevg, E h> ^ fc. 

Basham or either ot tnem, tua 
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prior to about the sixtli or seventh of October, 1913, known them 
only as friends of Willis G. Wise, who was a friend of Mattie Waters 
and that one or more of them had on one or more occasions been 
brought to complainant s home by Wise to call on Mattie \\ aters; 
Complainant further unequivocally denies that the evidence he 
has recently discovered and set out in his bill of review was brought 
to the attention of the court at the previous trial, in whole or in 
part, or that he had any basis of knowledge, or even intimation 
of the evidence he has brought to the attention of the court in his 
bill of review, prior to the first day of October, 1913, except the 
statements of Mattie Waters made on redirect examination on the 
last day of the trial of said cause, in which statements with refer¬ 
ence to a small part of the misconduct of the defendant and co¬ 
defendant now brought to the attention of the court were made 
by said Waters, all of which statements so made by the said Waters 
being wholly disregarded by the court on account of her admitted 
bad character. Complainant expressly denies that he has at any 
time asked any person to do or cause to be done anything improper 
or dishonorable in connection with this case, or that he asked them 
to “help him out in order to lift the order of the court granting 
alimony/’ but complainant says that he has at all times since he 
discovered the defendants’ infidelity on the night of February 25, 
1913, done everything he honorably could within his power to ob¬ 
tain positive proof of her misconduct and that it was not 
110 until after the first of October, 1913, that he obtained such 
proof. 

8. Paragraph 8, complainant is advised needs no reply. 

9. Answering the ninth paragraph complainant denies “that all 
of the evidence now sought to be presented to the court was pre¬ 
sented to the court at the last hearing” and says that the facts are 
as he has hereinbefore set them out. Complainant further says 
that when said trial was in progress neither Lloyd F. Johnson, 
Henry Ballard. Harvey E. Cabaniss or any of the other persons 
except Willis Wise and Clarence Ballard named by Mattie Waters 
in her testimony on redirect examination given the last day of the 
trial could be located as complainant was then advised that sub¬ 
poenas were issued by the defendant for some of them and returned 
by the marshal “not found”, as complainant is advised; that prior 
to the giving of the testimony of Mattie Waters on redirect exami¬ 
nation neither complainant -or his attorney had any knawledge of 
the alleged facts she then stated; that the persons named were all 
comparatively strangers to complainant and he had no reason to 
suppose that they would admit their own complicity in the mis¬ 
conduct alleged by Waters in her testimony; that they were not 
complainant’s friends; that they had not except on one or two 
occasions ever taken a drink with him, and then only as the friends 
of Mattie Waters while calling at his house as complainant believed, 
upon Mattie Waters; that none of them ever visited complainant’s 
home at his invitation, or to see him. Complainant further says 
that it is not true that some of the witnesses he has located and the 
substance of whose evidence is set out in the affidavits of Lloyd 
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V Johnson. Harvey E. Cabaniss and Clarence Basham, were called 
witnesses at the previous hearing, as stated by the e 

111 Tnt; th" the factsVe that all the evidence he h^ugM 

to the attention of the court in his Bill of Keview is nevv 

obtained. 

Complainant * Answer to the Affidavit of W. Gwynn Gardiner. 

Answering the affidavit, paragraph by paragraph of W Gwynn 

Gardiner, fiW in ^upport rfthe ™ y8: 

IktKlSon the‘defendant ^^co-defendant reared them 
anrl each of them to appear in court at ten o clock A. m. uo y 
mornin" November 3. and show cause if any they might have 
whv the’bill of review should not be allowed to be filed, and that a 
I h ; e and literal ^opv of said rule together with the petition was 
served upon W. Gwvnn Gardiner, attorney of record for the de¬ 
fendant and co-defendant by the U. S. Marshal for the District of 
Columbia, or one of his deputies, on the 29th day of October, 1913 
as will appear from the return made to the court, and > that the 
fore there was no reasonable excuse for W. Gwvnn Gardiner 
assuming that the return was to be made Tuesday morning Novem- 

ii9 **Answering the fourth paragraph, complainant says that 
' he' has no personal knowledge of the statements therein com 
tained and that a complete answer to the affidavit of Mr Hamby 
is contained in the affidavit of his attorney, Webster Ballinger 
hereto attached, made a part of this answer, and marked exhibit 

^Answerina the fifth paragraph of said affidavit, complainant 
savt that he believes that the first affidavit bearing the signature 
SX \Vaters ” and alleged to have been signed by her March 18, 
1913 before “F. A. Terry. Notary Public, D. C.,” was obtained from 
her as she testified, bv fraud and imposition; that when said affi¬ 
davit wa« presented in court at the preliminary hearing it had 
da r "!\L «iened by Mattie Waters or acknowledged by her, 
w°! It t , 1 assurance being given the court by the attorney for 
ffie defendant and co-defendan? that it would thereafter be duly 
• a neknowled^ed bv her, and filed in the court, the court 
S 3er the protest of complainant’s attorney, permitted said unsigned 
affidavit to be considered at said hearing; that at the time W Gwynn 
Gardiner so assured the court he had never seen or talked to Mattie 
Watera and that the form of affidavit as presented to the court had 
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been drafted by him, as he later, and at another hearing admitted 
without his ever having seen or talked with Mattie W aters, and 
therefore his assurances given the court could not have been made 
in good faith; that affiant believes that Mattie W aters told the truth 
in her affidavit signed March 27, 1913, filed in this cause and here 
referred to, as well as in her testimony given in open court, and 
that a further investigation into this matter will disclose the fact 
that the signature of “M. Waters ’ thereto attached was obtained 
under such circumstances as to cast serious reflection upon 
113 the good faith of those who participated in its preparation 
and before whom it is alleged it was teas acknowledged. • 
Complainant further says that in said affidavit signed b\ Mattie 
Waters under date of March 17, 1913, she merely set out the facts 
and expressly denied having theretofore knowingly signed the al¬ 
leged affidavit bearing the name “M. Waters” and purporting to 
have been subscribed and sworn to before “A. S. Terry, Notary 
Public, D. C.,” which affidavit W. Gwynn Gardiner admitted in 
open court lie had prepared without ever having seen or talked to 
the person whom he hoped to have sign the same; complainant 
therefore savs that the only persons against whom suspicion was 
cast in the affidavit of Mattie Waters were the defendant, the co¬ 
defendant, their attorney of record and the notary public who 
claimed to have taken the acknowledgment. 

Answering the sixth paragraph, (pp. 1 and 2), complainant 
says that he has no personal knowledge of the facts, other than 
that said case was heard in open court, but says that he is advised 
by his attorney, who was present in court that his attorney joined 
with W. Gwynn Gardiner in the request that said case be heard in 
open court, which request was granted without argument. Com¬ 
plainant further says that the hearing of said case did not last 
“three or four full days, certainly three full days, as stated in 
said affidavit; that the facts are that the case was taken up after 
probate and other morning business was disposed of, winch on two 
mornings lasted until nearly twelve o’clock, and on the other morn¬ 
ing was concluded after eleven A. M. and that the remainder o 

three days was consumed in the hearing. 

Answering the seventh paragraph of said affidavit com- 

114 plainant savs that the first sentence reading 

“Deponent says that the testimony showed conclusively 
to the satisfaction of Mr. Justice Anderson, who presided, an 
who so stated in his opinion that Mattie Waters, who was the chief 
witness for Mr. Staples, to prove his charges, was a bigamist, and 

had committed perjury.” 


is misleading and in part untrue. Complainant admits that Mattie 
Waters was called as a witness by him, that she was the only per¬ 
son at that time who claimed to have any personal knowledge of 
the certain misconduct of the defendant and co-defendant, of 
complainant had any knowledge; that the court merely stated his 
decision that the failure of Mattie Waters to answer questions about 
her alleged prior marriage tended strongly to the conclusion that 
she was possibly a bigamist; that she had likewise by her refusal 
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to answer questions virtually admitted that she7f ol u d ”be1on- 

repute, and her testimony being ^^Voncdusive proof” of this wo- I 
sidered by the court. Th ® r ® " , • of bigamy or that she had I 

C’S SSU Th. cur, interna »« 

refusal to answer questions asked er. t jj para graph, viz, 

the complainant Staples^ 

brought this Waters woman to his‘Jj^^nJchaigi whatever; 
the trial; had roomed her and fed ' er , ' \epeatedlv said to 

STJSS end* these' visits; ^hat' he replied that he could not do 
that.” . . w 

eon,plain.., »y» that aid «"<J t S , “ 0 ,‘p“ in “ ,”d drt.ni 

115 ments ma e this proceeding. Complainant says 

,ha, - JJ. £ z 

hou^!'that ^"the c^raiyalS IheVfendJthai 

ant now rememters the date, <»mP leave thei r home as 

he thought it be>t that Matt ; . . keeping her there 

his salary was not sufficient to J - . ^ p- g w jf e> the defend- 

merelv for company for his w an( j that the defendant 

then and there protested 

ters went defendant would go- ™th he^all ^ not 

testified to at the trial . o 1 M ittie Waters had come to 

testify at the trial of said call j:? vf„tti P Waters so testify, nor w^as 

v^jsssr ssifis wit 

swwf.ta? ra 

testifying that after Joy Xhtenteg up the haute, 

•J 3 i-ifea 

^RtScSKS swiTSf^ss 

and assist her m ner no .. mere l v that the testimony was 

his decision said upon t 1 , * ^at circumstances Mattie 

conflicting as to exactly how and under what crrcur ^ 
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with reference thereto by his attorney and on cross-examination by 
the attorney for the defendant and co-defendant, and in complete 
refutation of this charge he refers to the answer of the defendant 
filed in this cause in which no reference is made to any misconduct 
on the part of Mattie Waters, or the misconduct of any man or 
men who ever visited Mattie Waters at said home and to the alleged 
affidavit of Mattie Waters filed bv the defendant and co-defendant, 
both of whom admitted thev knew her true character when the affi- 
davit was drawn by their attorney in the hope she would sign it. 
Complainant further says that at the solicitation of the defendant, 
and her alone, complainant consented to Mattie remaining in his 
home, at which time, and at all times prior to the day Mattie 
Waters went on the stand as a witness for complainant he believed 
her to be a good, virtuous and honorable woman, that he had felt 
under obligation to her for the many kindnesses she had shown his 
baby, and believing such to be the truth he permitted her to remain 
in his home, as he testified at the previous hearing of this cause. 

Answering the third sentence contained in the seventh para¬ 
graph of said affidavit, viz., 

“The testimony further showed, and in fact Staples himself 
admitted, that all of the parties, or the majority of them, who made 
these affidavits attached to the petition were the friends of the com¬ 
plainant, Charles W. Staples, and had been friends of his for years; 
that he had brought them to his house; introduced them to his wife; 
that he had been out with these men time and time again, and 
that he had occupied the bed-room with his wife and child while 
these identical men were at his home, and, according to his, Staple’s 
testimony, stayed in the dining room all night with Mattie Waters, 
drinking and carousing, all of which he admitted he knew of.” 

117 Complainant says that each and every material statement 
therein contained is untrue; that neither Clarence Basham, 
Lloyd F. Johnson, or Harvey E. Cabaniss, or any of the persons 
named in their affidavits attached to the bill of review were then 
or are now, or ever have been friends of complainant; that com¬ 
plainant never made such an admission in his testimony at the 
trial of this cause; that he never brought any of said men to his 
home; that he never introduced any of said men to his wife; that 
he had never been out with them “time and time again”, or in fact 
was ever out with them except on one occasion when there was a 
number of persons present and which is fully covered in the suc¬ 
ceeding paragraph; that no evidence establishing or tending to es¬ 
tablish the statements made in this portion of the affidavit of W. 
Gwynn Gardiner was given at the trial of this cause by any per¬ 
son ; complainant further says that he never knew of any of the 
above men being “at his home, staying in the dining room all night 
with Mattie Waters drinking and carousing”, and that he never ad¬ 
mitted being possessed of such knowledge at the previous trial when 
he testified. 

Answering the fourth sentence contained in said seventh para¬ 
graph, viz., 

“The testimony further showed that Mr. Staples had his wife 
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and baby out to .be Villa Flora f t f e ’ e tZavt"rV^S 

companied by these men "ho nu defendant Mary 

Of them, and there were two Prls, unknown .to the defendM ^ ^ 

Margaret Staple?, but known re \ urne( j home late at night; 

STS! rth !iS'.wo gi*. wbiW Mr. St.pl. »J hr. "»• 

and child occupied the hed room. 

118 complainant . tha : ■ • gir fi lia d come from Baltimore 

testified at >am trial mai a * tpctimonv was given 

to visit.the defendanttat her ; fainanthas obtained from one 

S? d th? 

woman whom he belie\e? to >ej o tguaintance with the complainant 
tion. a complete statement o < <1. , \ v hile Miss Musgrove was 
and the defendant, and what tr - 'W • attached hereto 

r&r asrtr ^ 

•'&SSW1» »>'>">*!*<™{gJftVCiiyTS 

referred to in said paragrap i 0 • n ‘. ^13 j n the presence of 

more, on or about the 2nd day of October, 1JM, m I com . 

Miss Alice Musgrove. and ^^^f^mplainant’s home; 
plainant the facts with referenc identical with that set out in 

that her statement was in all r ^-f e(t h d t p at Miss Lock- 
the affidavit of Miss Musgrove hero** n a n d testify in the 

ard at that time agreed to p0 . • wr ;ting that her friends 

case hut has since advised co J,.| jo eea .se associating with 
and relatives in Baltimore haw ‘^f^thi- ca'e that Miss Ixickard 

her if she should become m '“ p d r "hat her sweetheart has threatened 
advised Miss Musgrove. by letter and testify 0 r take 

to break their engagemn - therefore complainant has been 

sr.-JS vssa^S^si: 

WEEKLY. 

119 Answering the eighth paragr | t re not true 

and 8), complainant says that or knew of, 

in whole or in part; that < ' orn h , testimony that the defendant 
prior to the giving of Mattie M aters testimom Mattie 

had been guilty of misconduct with any , get out in 
Waters never mentioned any^ gtand 
Glarence Basham s^affidavi.n the d ffidavlte of Lloyd F. Johnson and 

Harvey^. Ca^®^^’ complainant says 

Answering the ninth par< g <P • contained are in whole or 

K^ute; that /‘subp^na was issued for Clarence Basham be- 
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fore the trial of said cause commanding him to appear on a da\ 
certain: that the day named was not the day of the trial, but was 
two davs prior thereto as will more particularly appear from the 
affidavit of Clarence Basham attached to the bill of review, that a 
subpoena was issued for Lloyd F. Johnson by the attorney for the 
defendant and co-defendant and that when Llo} d f. Johnson ap¬ 
peared in court in obedience to said subpoena and told the attorney 
for the defendant and co-defendant what he would testify to if called 
as a witness, he was informed by the attorney for the defendant and 
co-defendant that the case had been closed and that he could return 
home, as will more particularly appear from the affidavit of Lloyd 
F Johnson attached to the bill of review. Complainant further 
savs that if a subpoena was issued for Harvey E. Cabamss it was 
issued by the attorney for the defendant and co-defendant at a time 
when the defendant* and co-defendant both personally knew that 
Harvey E. Cabaniss was not in the District of Columbia and 
120 could not, be reached by subpoena; that before the case came 
on to be heard Harvey E. Cabaniss found it convenient to 
make a trip to North Carolina and remain away until after the 
hearing was over as complainant is informed b\ IIa^e\ E. Cabaniss, 
and whose testimony on this point will be presented to the court 
on final hearing; that not a person named in said paragraph as hay¬ 
ing appeared and testified at said hearing has made an affida\ it in 
this case for complainant; that the persons who have made affida¬ 
vits for complainant, and which affidavits are attached to the bill 
of review are Llovd F. Johnson. Clarence Basham, and Harvey E. 
Cabaniss, whereas W. Gwynn Gardiner in his affidavit savs: 

“That he succeeded in getting some of them in court (meaning 
some of those who had made affidavits for complainant and which 
affidavits are attached to the bill of review)" and put them on the 
stand, to-wit, Jerry Younger” (meaning Jerry linger) of the 
Soldiers’ Home, anti Willie Wise, of the Soldiers’ Home, two of them 
men mentioned in the proceeding, and Clarence Ballard, another 
man mentioned in the proceeding.’ 

Complainant further says that neither Jerry Unger nor “Willie” 
Wise nor Clarence Ballard testified in court that they had ever seen 
the defendant smoke in the presence of the complainant ; that \\ lse 
and Unger did testify that they had seen her take a glass of beer 
in the presence of complainant, and that the statements in said affi¬ 
davit to the contrary are untrue. 

Answering the tenth paragraph of said affidavit complainant says 

that he does not know what transpired between W. Gwynn Gardiner 
and his clients, the defendant and co-defendant, but that his state¬ 
ment that after an investigation he, 

“became convinced that the husband had sought the services of 
Mattie Waters for the purpose of getting rid of Ins wife, and that 
the whole thing was a scheme with that end in view, and the 

120 V2 case was tried upon that theory,” 

is at variance with the facts as shown by the record as there was 
no such allegation contained in the answer of the defendant, 
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or the cross-bill, or in 

were drawn by W Gw>nn Oard , {he defendant and co-de- 
that at the trial of the case the_ attor J insinuation that the 

“ *“ ™ - 

!h0 “.»rine"’ S.of «M .M* « to “ l 

says that that portion to-mt t referred to, to-wit, the Balti- 

“Deponent says that t .lwroualily b v the witness at the trial 
more incident was gone into thoroug ^ were brought into 

of the case that the parties t0 their visits at the home 

Tslples S tte'conduct of g. wife with them,” 

r». s " s 

disregarded in its entirety - ^ i uqu ired into; that the statement 
matter could not have been j« J ^ brought into court and their 
“that the parties making « v i s its at the home of Staples; as 

testimony was given as .pem ,, j s evidently intended to con- 

to the conduct oi his wife iMth tlie , affidavits attached 

vey the impression that the men.who ^ Cabani wer6 

to' the Bill of Review, viz Jo «’ ’ the prev ious hearing, 

brought into court and ga e then t . • {rom the list of witnesses 

and which statement is false a- ‘ ^ ioug hearing and which list 

who appeared and testified 8^11 ^ Basham Johnson or 

is included in t to tifieri it the previous hearing and 

121 StS STS? M \» V affidavits „« n.v.r brought 

to the attention of the court at the f”® main ; n g statements contained 
Complainant furthei saj> - d a ffidavit are twisted and. dis- 

in said eleventh paragrap @ * the {actg but on account of the 

S&Sffi answer'co'mplainant is advised that it is unnecessary 
for him to go into them in detol^ of said affidavit complainant 

Answering the tweUtl p g^ P Mattie Waters dici ; r et' re -ent 

admits that the teetimoi g f y the vilest character, but that 
the defendant to be a that testified who claimed to 

Mattie Waters was the y knowled ge of any act of adultery com- 
, know of her own person other testimony merely set 

mined by the defendant; ^ adultery by the 

out facts from which the c d but that the testimony com 

defendant might have: been i ^ d ^ miscondu ct of the defend 
plainant now offers is con . - co-defendant, Hoffmeister, Oar 

ant. Complainant admits that ^ ^ all being called as wit 

ence Ballard and Jern l- g , bad never obs erved any mis- 
nesses by the defendant, thatch ^ ^ of th m except 

£*£*SA’lami.jfd ,1- tb« k,«« r « I 

*“ It. SJ SS *«•» w*** lh “ h “ “ Dd ““ “ ”* I 
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been proper, as a resuit of which testimony Mrs. Margaret ^nall- 
don, the defendant’s mother, upbraided Wise when he left the 
court room and for which she was called before J udge Anderson 
reprimanded and directed to proceed to her home forthwith and 
remain there throughout the trial. 

122 Answering the thirteenth paragraph ot said amda\it com¬ 
plainant says that it is indeed unfortunate that the testi¬ 
mony given at the previous hearing was not reported and that the 
case was not sent to the District Attorney’s office for investigation 
and the prosecution of those witnesses who gave perjured testi¬ 
mony. 

Answer to the Affidavit of Roger G. Whit ford. 

Answering the affidavit ot Roger G. W hitford filed in support 
of the motion complainant says that so far as it goes it appears 
to be a repetition of part of the statements contained in the affi¬ 
davit of W. Gwynn Gardiner; which statements contained in the 
affidavit of W. Gwynn Gardiner have been hereinbefore answered 
categorically and that therefore it is unnecessary to traverse this 
affidavit paragraph by paragraph; that it is sufficient to say that 
the statements contained in said affidavit of Whitford to-wit, that 
the matters and things set out in the affidavits of Harvey E. Caba- 
niss and Clarence Basham were inquired into at tlie pre\ious heal¬ 
ing is a mistake; that it is worthy of note in this connection that 
Mr. Whitford does not state that the matters and things set out 
in the affidavit of Lloyd F. Johnson were inquired into at the 
previous hearing, and that in fact they were not, nor were the facts 
set out in the affidavits of Cabaniss and Basham. 

Complainant further says that Mr. Whitford is mistaken in many 
of the statements contained in his affidavit, as must appear to the 
court from an examination of the affidavits of Cabaniss, Johnson 
and Basham, which set out a state of facts that render it impossible, 
if they had been shown to be true, that the decree now sought to be 
‘ reviewed could have been obtained from the court. 

123 Having fully answered each and every statement con¬ 
tained in the papers filed in support of the motion to set aside 
the order permitting the complainant to file a bill of review, com¬ 
plainant prays that said motion be denied and the complainant 
be afforded an opportunity to show to this court by proper evidence, 
at the hearing on the bill of review, the fraud practiced upon the 
court by the defendant and the co-defendant at the previous hear- 

lng ' CHARLES W. STAPLES. 

Charles W. Staples being first duly sworn by me according to law 
deposed and said: That he has read the above and foregoing an- 
swer by him signed and knows the contents thereof; that the matters 
and things therein stated of his own personal knowledge, are true; 
and that those matters and things stated upon information and be¬ 
lief, he believes to be true. 
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Subscribed and sworn to before me this 10th day of November, 

A ' D i’ J. C. KENNEDY CAMPBELL 

[seal.J Notary Public, D. 0. 

Affidavit of Alice M. Musgrove. 

DISTRICT OR COLUMBIA u: ^ according t O 

Alice M. Musgrove being b> Jearsofage on the 27th dav 
law deposed and said. i n l> > Sherman Avenue, N. W. 
of November, 1913. / at the establishment of the 

saw 

1-24 notary public on the — day oi 

which the following appears. , . .. 

■Th, testimony to«h,r 

and baby out to the \ d a h ^ affidavits, or the majority 

companied by tbese men uho »ake the ^ ^ d f d ant 

of them, and that there were i J > , part ies, and known 

Mary Margaret Naples, p n dra nk and returned home late at 
to the husband, and that > , j affidavits, or the majority 

night; that these men who "Jome, and stayed in the 
of them, returned with Mr. ,.P - irls wh ile Mr. Staples and 

ffis^wffe^nd chUd'occupied the bed room.” 

‘nThave been one of the, — 
for on or about the fourth of July, 191^1 Waterg The 

together with Ihirgaret e^ ^ > of thg affidavit as above set out, 
iMhTwe^erer made^ in court under oath or elsewhere were 

false. The facts are ^1°''"' 1912 1 was living in Baltimore, 

During the month of C hruar lblJ, i*a ^ ^ £ Lockard) 

Maryland, and I called at the h Miss Ma rgarette I 

315 South Fulton Avenue, Baton.™". gtapleS) M attie Waters I 

Lockard. I there met *j ", * • j hpm was introduced to me as I 

and Lloyd F. : )<> in t'’’ l fr learned wa Lloyd F. Johnson. This 
Mr. Williams, but whom I later toanMO» y g T was in- 

was the first time I had ever met any 1 of Margarette I 

formed at that time that ' nd the Mr. Williams whom I 

Lockard, and that Mrs Staples and me Balti- 

afterwards .learned was Lloyd F. Johnson had^c^ g , 

more to visit Mattie d w ; dl Margarette Lockard I went 

spent the evening with them a g train {or 

to the railroad statlion joth hem Lockard to g0 to 

Washington. Later - w Staple® who invited both of 

Washington and ms t Mrs. for a few days 

125 iSSi 0» “ 4 -«"* “ 
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Washington on the evening of the third of July, 1912, first going 
to the home of Mrs. Maney, where we remained until the morning 
of the 4th of July when we went to the home of Mrs. Staples at 2515 
L Street, N. W. I there for the first time met Mr. Charles W. 
Staples, the husband of Mrs. Staples who 1 had come to visit. The 
following Sunday while we were at dinner Mrs. Staples suggested 
that we all go out to the National Soldiers Home where she would 
introduce myself and Miss Lockard to three very nice young men— 
a Dr. Wise, Mr. Johnson and Mr. Basham. We had previously on 
the night of July 4, met Mr. Basham who had called at the Staples 
home to see Mrs. Waters. Mrs. Staples requested Margarette Lock¬ 
ard to be careful and see that neither of us mentioned having met 
Mr. Johnson before, and this was thoroughly understood before we 
started on the trip, it being explained to me by Miss Lockard that 
Mrs. Staples did not want her husband to know that Johnson had 
accompanied her and Mattie Waters to Baltimore in February, 1912, 
when 1 first met them. Mrs. Staples requested that myself and Miss 
Lockard accompanied by Mr. Staples and her brother Mr. Smalldon, 
go out immediately after dinner, explaining that she and Mrs. 
Waters would remain and clean up the dishes and meet us out at 
the Home later. The program as arranged by her was carried out 
and Miss Lockard and myself accompanied by Mr. Staples and Mr. 
Smalldon. At the home we met Mr. Johnson, Dr. Wise and Mr. 
Basham. Mrs. Staples and Mattie Waters having joined the party 
we then all went through the buildings and grounds, and in the 
evening we went, at the suggestion of either Johnson, \\ ise 
126 or Basham, or all of them, to the Villa Flora Club where we 
had something to eat and drink. I drank nothing but soft 
drinks, as did also Mr. Johnson. The others had two or three 
glasses of beer each during the evening. Later we were joined by 
Jerry Unger, who returned with us to the home of the Staples. W e 
arrived home about one o’clock in the morning. Miss Lockard and 
myself were to leave for Baltimore the following morning at seven 
o’clock. It being our last evening in Washington, we all went in 
the house where some beer was served to all that wanted it, only a 
few of them indulging. Mr. Staples excused himself and retired, 
and about an hour later Mrs. Staples excused herself and retired. 
Very shortly thereafter, certainly not more than 20 minutes the men 
left and we all retired. Mrs. Staples was present practically all the 
time the men were there, and there was nothing improper that I 
observed, and we were all in the same room if anything improper 
had occurred I would certainly have noticed it. No one in the 
partv was under the influence of liquor to the slightest extent. As 
I did not drink anything but soft drinks I would certainly have 
noticed it if any of them had been even slightly intoxicated. I left 
the next morning for Baltimore in company with Miss Lockard and 
did not thereafter see Mr. Staples until about the first of October, 
1913. Mrs. Staples requested me on leaving to return again and 
make them another visit. If any statements were made during 
said trial by any one that my conduct on that or any other occasion 
was not proper, said statements were false and without the slightest 
foundation. 
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Affiant further says. During said ^ 

Friday evening, I belteie ie Mr. Johnson, invited Mi® 

Waters. Mr. Basham, Mr.Rupp ‘ tbem that evening, which 
Loekard and my self to g peer garden on 14th 

127 invitation we accepted. « t e , Mr . Johnson and 

Street, which I beheve ^Vh/cken ^nd^ches, and the others 
myself drank soft drinks, and^ate chic ^ and wMe we were 

ate crabs and drank beer. Runnert who was with Mrs. 

in the street waiting for a car. Mr. „ the street 

Staples, picked her up m his a » g direetion . The rest of 
and put her on a car going in the IP i a ter Mrs. Staples 

us took a car and returned horn* About an how ^ feaby which 

and Ruppert returned home hi n_u j- , in t p e Southwestern 

had earlier in the evening been left . < ^ p Johnson told me 

part of Washington. That night M^ and Mat tie Waters 

that I ought not to associate wit - ot do g0 in the future, 

and that if I valued np re P ‘ ^ w ] ia t. Mr. Johnson told me that 

Tt was because of vhat I ^a *nvit‘itinn to return and visit her 
I never accepted Mrs. ? $ her for Baltimore 

again. 1 have never seen i^^mmicated with her. 
on that occasion, nor ha\e T e ™ 1 and Mattie Waters were 

Affiant, further states that the fact tha t. Mrs. Staples 

very careful to conceal from Mr.-» P ^ ffdled nt the Staples 
was seeing and going out with the men « Waters an d that 

home ostensibly for the purpose of^seemg Ma {} di 

when affiant and Miss > affiant’s presence Miss Lock- 

Hfes*• - - 

to Mrs. staples when she left ALICE M. MUSGROVE. 

128 Subscribed and sworn to before me this 10th day of No¬ 
vember. A. D., 1913. HENRY C. FINKEL, . I 

[ seal .] Notary Public, D. G. 

Affidavit of Webster Ballinger. 

Webster Ballinger, being by ™ e , ^^“'V^g^e'fihng of suit in 

deposed and said: that e is in ^ complainant ; that he has 
this cause the> attornev for the planitffi ore^ P Hamby and tba t 

carefully read the affidavit i. not fu p v st ate the facts; that 

said affidavit is incomplete an October 2 9, 1913, a petition 

the trite facts aw as (ollow^thrt <*. Ortobe ^ . the 

for leave to file the bi r p n .,irin<r the defendant and co-defend- 

same day a rule was issued q » Q 0 , cloc) . x. M., on November 

ant to appear in court a might have, why said bill of 
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was made, as directed in said rule, upon W. Gwynn Gardiner, at¬ 
torney for the defendant and co-defendant, as will appear fiom t le 
return of the marshal who made the service; that on November <5, 
1913, the defendant and co-defendant failed to make appearance 
either personally or by counsel, and that the court authorized the 
attorney for the complainant to prepare an order authorizing tie 
filing of said bill; that immediately thereafter, and on or about 4 
P. M., November 3, 1913, affiant called the office of M. Gwynn 
Gardiner, attorney for the defendant and co-defendant, by tele¬ 
phone and asked for Mr. Gardiner; that said call was answered 
by Louis L. Hamby who advised affiant that Mr. Gardiner 
129 was out of town; that affiant advised Mr. Hamby as to the 
action taken by the court, as above set out, and further ad¬ 
vised Mr. Hamby that affiant would present to the court the follow¬ 
ing morning an order prepared in conformity with the instructions 
of the court, and allowing said bill to be filed and further allowing 
the petition for leave to file bill of review to stand as the bill filed, 
that affiant offered to send to Mr. Hamby a copy of said order for 
his inspection before affiant presented the same to the court, and 
was informed bv Mr. Hamby that such was unnecessary; that on 
the following morning, November 4. 1913, affiant went to the court 
room; that Louis L. Hamby was then and there present; that in the 
presence of Mr. Hamby affiant presented said order to the court, 
explained one provision which had been included in the order wi - 
out the consent of the court; that said provision was stricken out 
of the order and the order as directed to be prepared by the court 
was signed; that Mr. Hamby made no protest or complaint although 
personally present in court ; that when said order was signed affiant 
delivered the order as signed to the clerk of the court and■ 
a copy as signed to Mr. Hamby; that Mr. Hamby did not then make 
any protest but informed affiant that he was in court for the pur- 
of representing W. Gwynn Gardiner, the attorney of record 

for the defendant and co-defendant. ... riu i»„ 

Affiant further states that the answer of the complainant, Charles 
W Staples, to the motion of the defendant, Mary Margaret Stap e , 
to set aside the order permitting complainant to file a bill of review, 
was prepared bv affiant; that all the matters and things therein 
stated (a), upon information derived from the attorney for the 
complainant are true, of the personal knowledge of affiant; 
130 (b) that the statements therein made with reference to tne 

testimony given and what transpired at the previous hearing 
of the case are also true, of affiant’s personal knowledge, and that 
many of the statements contained in said answer relating to what 
transpired in the court at the previous hearing and denied in the 
affidavits filed by the defendant in support of her motion are shown 
to be true bv the record of the court in this case; (c), that the mat¬ 
ters presented to the court by complainant s bill of 
matters, the material portions of which were never mentioned at 
ilio r>rovions hearing' (d), that since said bill of review was filed 
and within the last day or two affiant has discovered evidence against 
the defendant more startling and incriminating than anything con- 
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review. WEBSTER BALLINGER. 

**** -««».»—- «■ i8 ‘” dw - “ 
a - vs j - —t ;ss , »' *• 

Copy of Rule and Return Thereon. 

Filed December 5, 1913. 

* * * 

* * r rimrles W. Staples and the 

Upon consideration of the petition <» ^ cauge on the 11th 

accompanying affidavits filed m the .bo B of the respondents 

day of November. A D„ 191-t. ami ^ t Smalldon and Wil 

Marv Margaret Staples, Jerr\ Lng • J f November, A. D., 
Ham Smalldon filed ; *^d on the Utb day of November, 

19 13, - the court being «dvtod ^^j^Hoff- 

13 1 gent effort was made to locate a ^ 

meister with a copy of n 17th day of November^ 

has not vet been made yn * \ d upon the respondents be 

AD 1913. Ordered, that the rule V n the hearing of 

Vi 

VRV A .W* i» ” P 

said petition. f ; d petition, together with a copy o i 

0 rd P eX d SvS a on oltte the 6th day of December, A. D., 

19 By the Court, WENDELL P. STAFFORD ^ 

A T r*°$Owtcierk 

By F. E. CUNNINGHAM, fc 

KXrgaret Staples et al. CLARENCE^G^^ShHTHERS^^^ 

By WM. s. SCHOENI^ ^ g Marshal 

m Daid by Webster Ballinger, attorney for the 
Fees and expenses paid oy 

complainant. 
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132 Decree Adjudging Unger and Smalldon in Contempt. 

Filed December 9, 1913. 

******* 

This cause having come on to be heard the 8th day of December, 
A. D. 1913, on the petition for rule to show cause why respondents 
should not be adjudged in contempt of court, the rule laid on the 
respondents, the answers thereto of the respondents Mary Margaret 
Staples, Jerry Unger, Margaret Smalldon and William Smalldon, 
and the petitioner and the respondents appearing in court person¬ 
ally and by counsel and testimony having been offered by the peti¬ 
tioner and by the respondents, and the court being fully advised 
in the presmi-es, it is bv the court this 9th day of December, A. D. 
1913, 

Ordered, Adjudged and Decreed, that the respondents, Jerry 
Unger and William Smalldon be and they are hereby found and 
adjudged to be in contempt of court as charged in the petition, 
sentence being suspended until the incoming of court on Monday, 
January 5, 1914; and it is further Ordered, that the rule laid on the 
respondents, Mary Margaret Staples, Edward J. Hoffmeister and 
Margaret Smalldon be and the same is hereby continued in full 
force and effect until the incoming of court on Monday, January 
5, 1914. 

By the Court: 

WENDELL P. STAFFORD, 

Associate Justice. 

Order Discharging Defendants. 

Filed January 7, 1914. 

******* 

This cause having been heard upon the petition and rule against 
Mary Margaret Staples, William Smalldon, Margaret Smalldon, and 
Jerry Unger, the said William Smalldon and Jerry Unger 

133 having been adjudged to be in contempt of court and the 
matter continued to this time upon the question of sentence, 

and the court being of opinion that public justice will be satisfied 
without the imposition of a sentence, it is now the 6th day of Janu¬ 
ary, 1914, ordered that the defendants be discharged. 

By the court: 

WENDELL P. STAFFORD, 

Justice. 

Final Decree. 

Filed January 7, 1914. 

******* 

This cause came on to be heard on the defendant’s motion to 
strike out the order granting to Charles W. Staples leave to file his 
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bill of review and also “P^^^g'^eSd^ogeAer by agreement 
bill of review, the two matters 1 ^ b and considering the evi- 

fij fntrodaeed d upon r the hearfng oHhe original cause it is ordered 
“t£i the said motion of 

0r tZ ft* Charles W. Staples for leave 
to file said bill of review be denied. the sa id Charles 

.■sX'fiys saiars*- w. '»• »*- 

Tth day of January, A. D. 1914. • 

By the Court: WENDELL P. STAFFORD, 

J WSZ'lCv* 
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I consent: 


No objection as to form: 


W GWYNN GARDINER, 

Att’y for Def. Mary Margaret Staples. 

W. BALLINGER, 

Att’y for Plaintiff- 


T IXt S' ft 

^ Justice . 

Memorandum. 

J,n„„v 26, 1014-Bond on «» » W"” 1 " d “ 
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Designation for Record on Appeal. 
Filed February 4, 1914. 


izs s&ksssa 

made. . * w n +p r c one by co-defendant in sup ■ 

2. Two affidavits of Mattie Wat^ ^ ffled in support of 

at finai hearing 

0n 4° ri Ordel SlStagWH to be filed and allowing petition to file bill 
of review to stand as a bill of review. 




MARY MARGARET STAPLES ET AL. 


81 


5. Memorandum briefs filed with Judge Anderson by counsel for 
plaintiff and defendant after hearing on plaintiff’s original bill and 
defendant’s cross-bill. 

6 . Defendant’s answer to bill of review and motion to vacate order 
allowing said bill to be filed with accompanying affidavits. 

7. Plaintiff's answer to defendant’s motion to vacate order allow¬ 

ing bill of review to be filed, and accompanying affidavits. 

136 8. Petition for rule to show cause why respondents, Mary 

Margaret Staples, Edward J. Hoffmeister, Jerry Unger, 

William Smalldon, and Margaret Smalldon, should not be adjudged 
in contempt of Court and Rule. 

9. Answers of respondents to said rule. 

10. Rule and return thereon. 

11. Order entered on said petition and rule. 

12. Order entered vacating order allowing bill of review to be 
filed. 

13. Final decree; appeal therefrom. 

14. Memorandum of bond for costs on appeal. 

15. Designation for record on appeal. 

16. Assignment of Errors. 

WEBSTER BALLINGER, 

Attorney for Plaintiff. 

137 Assignment of Errors. 

Filed Februarv 27, 1914. 

t j * 

******* 

1. The Court having allowed the bill of review to be filed, the 
defendant having filed her answer thereto and issues having been 
joined, it was error for the Court thereafter to have entertained and 
sustained the defendant’s motion to vacate the order allowing the 
bill to be filed and to have entered a decree dismissing the petition 
for leave to file the bill of review. 

2. That upon the showing before the Court in support of, and in 
opposition to, defendant’s motion to vacate the order allowing the 
bill of review to be filed, it was error for the Court to have sustained 
the motion, set aside the order allowing the bill to be filed and to 
have entered a decree dismissing the petition. 

3. That the newly discovered evidence set out in the petition for, 
and bill of review 7 , filed, was sufficient to have afforded plaintiff the 
relief prayed for in his original bill had said newly ‘ discovered evi¬ 
dence been before the Court at the final hearing and it was there¬ 
fore error for the Court to have denied the petition for leave to file 
the bill of review and therefore deny to plaintiff an opportunity 
to present the true facts to the Court. 

4. That having sustained the contempt proceedings instituted 
after the bill of review w r as filed and after hearing in open court 
thereon, and after having found the defendant’s stepfather, William 
Smalldon, (one of defendant’s witnesses at the original trial) guilty 
of attempting to suborn witnesses to commit perjury in the defend- 

11—2663a 
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ml's b.h.11, and having foundCSg ‘S 

the defendant at the original J t he defendant I 

intimidation and coercion, at the instance^ ^ ^ for . I 

138 and her mother, to dme the - d | which the 

ward with the newly f^fhis jurXtX so that their 
bill of review was predicated, plaintiff, and having con- 

testimonv would not be aval a * againgt the defendant, 

tinued the rule in the ■ P , ., mother it was error for the 
the co-defendant, and the defend * h bi n to be filed and 

S'C^iSd*. 1 t '«'»*»»* ‘ h » 

«, forth. Court .0 h... «* 

ing the bill of review to be ^ed. a n d to have^enterM ^ ^ q{ ^ 

ing the petition for lea\e o and the attorney for the 

fact that the attorney tor the p ;di j u( jge at the original 

defendant joined in a request that the presi^ |^ tes \ ttorneJ , s office 

(or investigation and the prosecution of those witnesses who had 
committed perjury. , t the order allowing 

p WEBSTER BALLINGER, 

Att’y for Plaintiff. 
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COURT OF APPEALS OF THE DISTRICT OF 

COLUMBIA. 


October Term, 1914. 


No. 2663. 


CHARLES W. STAPLES, Appellant, 

vs. 

MARY MARGARET STAPLES AND EDWARD J. 

HOFFMEISTER. 


APPELLANT’S STATEMENT. 

1. The Appeal. 

This appeal seeks to reverse a decree of the Supreme 
Court of the District of Columbia (Rec., pp. 79-80), setting 
aside an order (Rec., p. 34) under which appellant’s Bill 
of Review had been filed, to which bill appellee, Mary Mar¬ 
garet Staples, had filed her answer (Rec. pp. 35-37) and 
dismissing appellant’s petition for leave to file a Bill of Re¬ 
view, said decree being based upon a motion filed by ap¬ 
pellee, Mary Margaret Staples (Rec. p. 43). 
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2. General Nature of the Case. 

October 29. 1913. appellant filed a petition for leave to 
file a BUI of Review in the above entitled cause (Ree^ 
1-10), accompanied by supporting affidavits of Webst 
Ballinger. Exhibit A (id. pp. 10 - 11 ), Lloyd Johnson Ex¬ 
hibit B (id. pp. H-12). Clarence Basham Exhibit C (id. 
pp. 13-14), Harvey E. Cabamss, Exhibi ( PP 
15) to which the attention of the Court is invited. 

A r „l" to show cause why said petition should not be 
allowed was issued October 29, 1913, and made returnable 
November 3, 1913. A copy of the petition and rule wa 
duly served by the Marshal on the attorney of record tor 

the appellees, W. Gwynn Gardiner, service being made Oc¬ 
tober 9 9 1913 (id. p. 10). November 4, 1913 (id p. 3 ), 
thfTcourt entered an order allowing the- petition for eave 
to file the Bill of Review and ordering that the petition 
should stand and be considered as the Bill of Review ffied- 
W hen said order was signed by the Court. Lotus L- Hamby, 
an assistant to W. Gwynn Gardiner, was present in Cou 
representing Gardiner and made no objection to the ent 
hTof the order. Upon the signing of said order, counsel 
for appellant handed Hamby a copy thereof m the presence 
of the Court (id. p. 77 first par.). Hamby admits that 
was associated with Gardiner and that counse for appel¬ 
lant did hand him in the Court room on November 4, 1913, 
a copy of said order as signed and that he made no objec¬ 
tion (Hamby’s affidavit, id. pp. 40-41). Gar '" er * p' b 
that Hamby was acting for him (Gardiner’s affidavit, Rec. 

P ’ November 7, 1913, the answer of appellee, Mary Mar¬ 
garet Staples, to appellant’s Bill of Review was filed (Rec. 
no 35-37 November 10, 1913, appellant’s replication to 
"pL Mr, Slapk.' answers was Med and ^s ,o.ned 
(id. p. 59, near end 2nd par.). November 7, 1913, counsel 



for appellee, Mrs. Staples, filed a motion (id. p. 43) to set 
aside the order of November 4, 1913, allowing the bill to 
be filed “for the reasons stated in the affidavits attached to 
the answer of this defendant to the said Bill of Review.” 
The answer and affidavits referred to appear Rec. pp. 35- 
42. November 14, 1913, appellant's answer (id. pp. 59- 
73) to appellee, Mrs. Staples, motion was filed with accom¬ 
panying affidavits (id. pp. 74-78). 

3. The Main Question. 

Appellant in his original petition alleged (id. p. 2) that 
he married appellee, Mrs. Staples, September 12, 1905; on 
April 12, 1910, as a result of said marriage, a child was 
born, by name Mary Margaret Staples, who is living; ap¬ 
pellant was employed in the D. C. Fire Department and had 
been so employed for seven years and while so employed 
was away from his home the greater portion of the time, 
being allowed to be absent from his employment only one 
day and night in every five days and nights; that appellant 
and appellee, Mrs. Staples, lived and co-habited together as 
man and wife until February 24, 1913, when appellant first 
learned from appellee of her infidelity, at which time they 
separated; that appellee, Mrs. Staples, on the night of Feb¬ 
ruary 25, 1913, at the home of appellant, committed acts 
of adultery with appellee, Hoffmeister, without the knowl¬ 
edge, consent, privity or procurement of appellant and since 
the commission of said acts, and since appellant learned 
from appellee, Mrs. Staples, of her adulterous relations 
with appellee, Hoffmeister, he has not condoned the same: 
that appellee, Mrs. Staples, at diver and other times at 
divers places with appellee, Hoffmeister. and with divers 
other persons in the City of Washington and elsewhere had 
committed acts of adultery, all of which times, places and 
persons were unknown to appellant, without his knowledge, 
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consent privity or procurement, none of which acts had 
been condoned nor had appellant lived with ta 
learned of her said misconduct; that appellee, Mrs Staples, 
indulged in intoxicants to excess and had within the two or 
three previous months become addicted to the use of ciga 
e" es L she had been intoxicated and had frequently 
smoked cigarettes in the presence of their minor ch.ld and 
had taken said child without the knowledge or consent 
appellant with her on debauches with other men. P > 

eTS 'Z^ l ^s7^s ;in her answer (id. pp. 3 and 4) 

birrb .< .be cbi.d, 

nlovment the time of separation as alleged in appellant 
b», denied nil allegations of improper relat.on. 
with appellee, Hoffmeister; denied that she me u ge in 1 
toxkating liquors to excess; that she ever smoked a cigar- 
ette^except in the presence of her husband; that she ever 
wen t on l debauch with any man or men; that she e\er too 
her child out of her apartment in her life with any man o 
men except her husband. Appellee, Mrs. Staples, filed a 
cross bill alleging cruel and inhumane treatment on par o 

appellant and pr.ping for reM 0^ 

filed an answer to appellee. Mrs. staples, cro 

ally denying each and every allegation (Rec. P- »)• 

Appellee Hoffmeister, made answer to appellant o g 
Appenee, improper 

.. afiulterv with him or any other person, ne 

'SSJZ br bad sL Mrs. Staples drink a gla»- « 

Masses of beer in a evening, but denied that he had ever 
seen her under the influence of liquor; that he was a friend 

of one, Mattie Waters (id. p. 6) a nurse by 

occupied a room in the Staples’ apartment and that he ha 

visited appellant’s home “many times at the request 
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invitation of Mattie Waters,” and had many times received 
communications from her requesting him to meet her at 
appellant’s house when she would leave her patient for an 
hour or two and come home; that he had time and again 
brought “beer and drink” into appellant’s home in the pres¬ 
ence of appellee, Mrs. Staples, and Mattie Waters; that he 
had visited the Staples’ home at the invitation of appellant; 
that he had remained at the home of appellant on a number 
of occasions all night at the invitation of Mattie Waters, 
and on one occasion at the invitation of appellant; that on 
the night of February 25, 1913, when he was found in the 
home of appellant after twelve o’clock alone with Mrs. 
Staples, he went there at the request of Mattie Waters who 
advised him that she expected to return to said home that 
evening and could see him for an hour or two; that he pur¬ 
chased some beer and was sitting in the dining room with 
Mrs. Staples, and that they had drank one or two glasses of 
beer and that he had smoked several cigarettes, when ap¬ 
pellant and two detectives broke into the apartment. Ac¬ 
companying appellee, HofYmeister s answer was an alleged 
affidavit which purported to have been signed by “M. 
Waters” and acknowledged before a Notary Public (id. pp. 
16-17) in which Mattie Waters was alleged to have exon¬ 
erated Mrs. Staples from any wrong, and representing that 
Hoffmeister had called at the Staples’ house on the night 
of February 25, 1913, to see her, Mattie Waters; that his 
other visits to appellant s home were for the purpose of see¬ 
ing her, Mattie Waters. April 1, 1913, counsel for appel¬ 
lant filed an affidavit of Mattie Waters (id. pp. 17-21) in 
which she denied categorically all material statements con¬ 
tained in the alleged affidavits which purported to ha\ e been 
signed by her and which were attached to appellee, Hoff- 
meister’s, answer; she explains the circumstances under 
which the paper was signed and denies that she ever ac¬ 
knowledged it before a Notary Public; she denied that she 



tn mee t Hoffmeister at appellant s 
ever had an engagemei H() .- fmeister was calling to see 

home or elsewhere and that -* - Hoffmeister 

Mrs. Staples; she states one -ncdent n who ^ ^ 

remained atincidents in 
bedroom with ^irs. bit • Hoffmeister and 

ZZSriZZXXZ*' ~ * 

OP !m .he trial °^' Ca ”i“” (“'"ffmST to W*”*'* 
whether the !ed „ g Staple. or 

home were for P 1 ■ e Matt i e Waters, and ap- 

rsubmitted .. 

t£ t, ^r“ s s'S.^it- 

nesS Mattie Water. *» - 

be a woman of immoral ( tition for leave to file 

jected by the Court .n its entire > (1 ^ had no 

Bill of Review, par. o-a. >d. PP-J^ was of bad 

knowledge theretofore - nrnan (id p 7 and last 

E it-—- 

Mattie Waters recited “rows ^ Ba//arrfj with 

misconduct with Hoffmeister, ith one Sergeant 

one Lloyd Johnson, with one C .^ were pre- 
Gervine, and with one Rnp , a comp i e te sur- 

viously known to appellant an w q{ j> ev ; e w, 

P rise to appellant brother of Henry 

tv - ZZSZXi 

B * ri '“ d ' 



produced, although Clarence testified that Henry was in 
Washington at the time (id. p. 25, par. 14). A subpoena 
was issued by counsel for appellees for the appearance in 
court of Lloyd F. Johnson. When Johnson appeared in 
court he told counsel for Mrs. Staples that he did not un¬ 
derstand why he had been subpoenaed as a witness for Mrs. 
Staples, as his testimony would not benefit her case. Mrs. 
Staples’ attorney told him he could go back home as he 
would not be wanted as the case was closed (id. p. 12, last 
par.). “The testimony as a whole was the most unusual,” 
being directly contradictory and counsel for appellees (id. 
p. 40) requested the trial judge to refer the case to the Dis¬ 
trict Attorney “in view of the positive contradiction of the 
various witnesses in the case, and especially as to the tes¬ 
timony of Mattie Waters.” Counsel for appellant likewise 
asked the court, in his memorandum submitted (id. p. 32) 
to refer the case to the District Attorney’s office for appro¬ 
priate action. The trial court dismissed appellant’s original 
petition, granted appellee’s course bill, and entered a decree 
accordingly (id. p. 7). 

Immediately upon the giving of the testimony of Mattie 
Waters on re-direct examination, and on the day the case 
was closed and submitted, appellant and his attorney com¬ 
menced an investigation to ascertain the true facts relative 
to the matters testified to by Mattie Waters, and the facts 
disclosed by said investigation formed the basis for the Bill 
of Review. It was not until about October 1, 1913 (peti¬ 
tion for leave to file Bill of Review, id. p. 8), that appellant 
learned that prior to February 25, 1913, Mrs. Staples had 
been publicly known to many men as a public character and 
was, in fact, a public character; that prior to the trial of the 
case in April, 1913, Mrs. Staples secured letters written by 
appellee, Hoffmeister, to her and destroyed them; that prior 
to the trial of said case she sent word to Lloyd Johnson, to 
whom she had written many vulgar letters, requesting him 
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to destroy the same. Specific incidents of her improper 
relations with Lloyd F. Johnson and other men an 
nnhlic character are set out in the affidavit of Lloyd t . J oti 
r:“' E S«. B. M. pp. n-«). and which mos, I.. » .n 
its entirety in order to be properly understood. She \ as 
always careful to conceal her misconduct from appellant 
(id p 12). A part of the same facts and additional acts 
of flagrant misconduct are referred to in the petition (id 
„ ox and more fully set out in the affidavits of Clarence 
Basham. Exhibit B (id. pp. 13-14) and Harvey ECaban- 
Exhibit D (id. pp. 14-15). which m order to be projeriy 
understood must be read in their entirety, and a'l of w h c 
affidavits were attached to the petition for leave to file 
Bill of Review. Appellant had no knowledge whatever o 
the above facts recited in the petition for leave to file the 
Bill of Review and the affidavits thereto attached, o 
than the testimony of Mattie Waters to a part. onlyo 
transactions, which testimony was given on re-d,rect e 
ination, and on the day the case was 

and which was a complete surprise to appellant, until at er 
the first day of October, 1913, when he obtained reliab 
t oLJ from certain parties in the City of Balttmore 

sham with the proof they frankly 

durimr the same month and on October ^9, 19 , 

werT presented to the Court in the petition for leave to Me 

the Bill of Review (id. pp. 8-9). Neither L oy • J 
son. Harvey E. Cabiniss, Clarence Basham or any of the 
oersons in their affidavits, except Mattie Waters and a 
Tam C Wise, were called as witnesses at the original hear- 
nT Mattie Waters testified only to the Baltimore trip, 
and that Hoffmeister was calling on Mrs. Staples, an o 
rTer matter set out in the affidavits of Johnson Ca- 
baniss and Basham (see memorandum subm.tt ^ 

judge, id. pp. 22-26) ; also affidavits (id. pp. 1 ) 
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testimony throughout was rejected by the Court because of 
her bad character. Wise was called as a witness for ap¬ 
pellees, but gave testimony exceedingly damaging to ap¬ 
pellee’s case (see appellant’s abstract of Wise’s testimony 
submitted to the trial court if (id. pp. 26-27). 

Appellees issued subpoenas for Johnson and Basham, but 
never offered them as witnesses (Johnson’s affidavit, id. p. 
12 ; Basham’s affidavit, id. p. 14). 

November 7, 1913, appellee, Mrs. Staples, filed her an¬ 
swer to the Bill of Review (id. pp. 35-36). She made no 
specific or general denial of any of the allegations con¬ 
tained in Par. 5-a of the Bill of Review (id. pp. 7-8), or the 
statements contained in the affidavits of Johnson, Basham 
and Cabaniss (id. pp. 11-15), but alleged that all of these 
matters had been testified to at the original hearing by Mat- 
tie Waters (Appellee's answer to Par. 5-a of Appellant's 
bill, id. pp. 35-36). In her answer to the sixth paragraph 
of Appellant’s petition (id. p. 36), she stated that she was 
living with her father, who was a friend of Hoffmeister, 
and that she had seen Hoffmeister at her father’s house on 
several occasions since the original trial, “but she denies 
that he called to see her and she denies any improper con¬ 
duct with him or towards him.” 

There is now pending in this court, case No. , an 
appeal from a decree of the Supreme Court of the District 
• of Columbia entered May 22, 1914, granting appellant, 
Charles W. Staples, an absolute divorce from Mary Mar¬ 
garet Staples, based upon her adulterous relations with Ed¬ 
ward J. Hoffmeister during the months of July, August, 
September and October, 1913. 

Appellant filed answer (id. pp. 59-73) to appellee’s mo¬ 
tion (id. p. 43) denying the main allegations upon which 
the motion was predicated and attached thereto the affi¬ 
davits of Webster Ballinger (id. pp. 76-78), and Alice M. 
Musgrove (id. pp. 74-76). In the affidavits of Alice M. 



Muskgrove, she denies 

^ of Lloyd F. Johnson 
(Td pp. r-i-rO). No answer to appellant’s pet.t.on was hied 
on behalf of appellee, Hoffmeister. Staples 

and'on November ll.'lOlS. appellant filed a petition m the 

txz —• »■* “nr 

o( E„ Coercion. 

Dositions and otherwise to retract their stateme q{ 

tJ to iuSsdiCion in order that ^ 

H. Caban iss, 

Si, I B“ l («. PP «-«>• '»7 ‘"S 

»•”«»««' -"i“ 

personally, by ye led threatsi ot > from giving 

to coerce and intimidate H > E Cabaniss 

testimony in the cause, the a avi . h \yil- 

bei , g thereto attache,, a, Eahtbn C (jd. P $ « 

- 

tempting to sudo tQ ive {alse evidence in 

theTase 6 the affidavit of Albert Nance being attached there- 
to, Exhibit D (id. pp. 4M0). AnJ "^erTother, 

C^rSmallden; her 'father, William Smallden ; appd- 

iee, Hoffmeister, and Jerry Unger, requ.rmg them ap 
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pear and show cause why they should not be adjudged in 
contempt of court (rule id. pp. 50 and 78, Marshal’s return 
id. pp. 51 and 78). November 14, 1913, the several re¬ 
spondents filed their answer (id. pp. 51-58). The cause was • 

heard in open court, testimony submitted on December 8, 

1913, and on December 9, 1913 (id. p. 79), a decree was 
guilty of contempt of court as charged in the petition, sent¬ 
ence being suspended until the incoming of court on Mon¬ 
day, January 5, 1914; the rule laid upon the respondents, 

Mrs. Staples, Hoffmeister and Margaret Smallden, was 
continued in full force until January 5, 1914. On January 
7, 1914 (id. p. 79) the court entered an order reciting that 
public justice would be satisfied without the imposition of 
sentence upon any of the respondents and accordingly or¬ 
dered that the respondents be discharged. On the same day 
the decree from which this appeal is taken was entered (id. 
pp. 78-80), from which an appeal was taken to this court 
(id. p. 8). 

The assignment of error appears (id. pp. 81-82). 

ARGUMENT. 

Point 1. 

Assignment of Errors 1 (id. p. 81), viz: 

“1. The Court having allowed the Bill of Review to 
be filed, the defandant having filed her answer thereto 
and issues having been joined, it was error for the 
Court thereafter to have entertained and sustained the 
defendant’s motion to vacate the order allowing the 
bill to be filed and to have entered a decree dismissing 
the petition for leave to file the Bill of Review.” 
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THE FACTS. 

October 29, 1913, appellant filed a petition for leave to 
file a Bill of Review (id. pp. 1-10), accompanied by sup¬ 
porting affidavits (Exhibits “A,” “B,” “C” and “D ” id PP- 
10-15). The rule issued and served upon appellees (id. p. 
16) required them to show cause, on November 3, 1913, 
why the petition should not be allowed. On November 4, 
1913 when the order allowing the Bill to be filed (id. p. 34) 
was entered. Louis L. Hamby, an assistant to W. Gwynn 
Gardiner, appellees' attorney of record, was present in court 
and made no objection (id. p. 77 1st par.). A copy o t e 
order, as signed, was handed to Hamby in the presence o 
the court (id. p. 77). The petition for leave to file the Bill 
of Review was by said order allowed to stand as the 1 o 
Review filed. November 7, 1913, appellee, Mrs. Staples, 
filed her answer to the Bill of Review (id. pp. 35 37). 
vember 10, 1913, appellees' replication was filed and issues 
joined (id. p. 59). November 7, 1913, counsel for appe- 
lees filed, on behalf of Mrs. Staples, a motion (id. p. 48) to 
set aside the order (id. p. 34) allowing the Bill to be hied, 
and on November 14, 1913, appellant filed his answer to 
said motion and objected to the consideration thereof on 
the ground that after the filing of the answer and the join¬ 
ing of issues on the Bill of Review and answer, that appel¬ 
lee,- Mrs. Staples, could not be properly heard to complain, 
and moved that said motion be overruled. 


THE LAW. 

The Bill having stated facts sufficient to justify a new 
trial, and having been allowed in the presence of appellees 
counsel without objection, and appellee, Mrs. Staples, hav¬ 
ing filed her answer thereto, her motion could not have 
properly been entertained. Equity Rule 3 of the Rules of 
Practice of the D. C. Supreme Court provides: 
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“The law rules shall govern the practice in the 
Equity Court as far as applicable.’’ 

Law Rule 28 of the D. C. Supreme Court (par. 3) pro¬ 
vides : 


“The order of pleading shall be: 1. To the juris¬ 
diction * * *,’ 

thus requiring appellee to first raise the question of juris¬ 
diction. In Brown et al. vs. Lake Superior Iron Company, 
134 U. S., 540-536, the Court says: 

“This matter has recently been before this court, in 
Reynes vs. Dumont, 130 U. S., 354, 295 (32: 934, 
945), and was carefully considered, and the rule, with 
its limitations, thus stated: ‘The rule as stated in 1 
Daniell's Chancery Practice, 555 (4th Am. ed.), is 
that if the objection of want of jurisdiction in equity 
is not taken in proper time, namely, before the defend¬ 
ant enters into his defense at large, the court, having 
the general jurisdiction, will exercise it,' and in a note 
on page 550, many cases are cited to establish that ‘if 
a defendant in a suit in equity answers and submits to 
the jurisdiction of the court, it is too late for him to 
object that the plaintiff has a plain and adequate rem¬ 
edy at law.’ This objection should be taken at the 
earliest opportunity.” 


Point 2. 

The Second Assignment of Error (id. p. 81) : 

“2. That upon showing before the Court in support 
of, and in opposition to, defendant’s 1 motion to vacate 
the order allowing the Bill of Review to be filed, it was 
error for the Court to have sustained the motion, set 
aside the order allowing the bill to be filed and to have 
entered a decree dismissing the petition." 
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the Staples’ home, having previously been invited by Mat- 
tie Waters to meet her there; that he remained there with 
Mrs. Staples in the dining room until after twelve o’clock, 
when appellant and the detectives broke in; that that even¬ 
ing he purchased and took to the Staples’ home an official 
growler of beer, and that he and Mrs. Staples drank the 
beer during the evening, and that he had on a number of 
occasions remained all night at the Staples’ home at the in¬ 
vitation of Mattie Waters, and upon one occasion at the in¬ 
vitation of appellant (id. p. 6). Attached to Hoffmeister’s 
answer was what purported to be an affidavit of Mattie 
Waters (id. pp. 16-17) in which she is alleged to have 
stated under oath that she requested Hoffmeister to call at 
the Staples’ home to see her on the night of February 25, 
1913; that the night of January 23, 1913, when Mr. Staples 
returned home and found Hoffmeister in the house, he had 
called to see her, Waters, and had remained there at her in¬ 
vitation and had occupied her bed, she sleeping with Mrs. 
Staples in another room. Thereafter and before the case 
was heard an affidavit of Mattie Waters was filed by ap¬ 
pellant (id. pp. 17-21) in which Waters denied ever having 
acknowledged the affidavit (id. pp. 16, 17) previously filed, 
but did admit having signed the same without ever having 
read it. In this affidavit she stated that she had no engage¬ 
ment with Hoffmeister at the Staples’ home on the night 
of February 25, 1913, nor had she ever had any engage¬ 
ment with him; that on February 26, at the solicitation and 
procurement of Hoffmeister and Mrs. Staples, witness 
wrote a letter, antidating it, addressed to Hoffmeister and 
requesting him to meet her at the Staples’ home on the night 
of February 21; that she did this to protect Mrs. Staples 
and on account of their child; that on January 23, 1913, 
when appellant returned home and found Hoffmeister in 
his house at three o’clock in the morning, he had remained 
there that night with Mrs. Staples occupying the same room 
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with her- that she had personal knowledge of other in¬ 
stances of the improper relations between Hoffmeister and 

^ The Testimony of Mattie Waters appears in appellant’s 
abstract of the testimony given at the original hearing (id. 
op 22-26). She testified that Mrs. Staples met Hoff- 
meister in November, 1012, and that Hoffmdster had vis¬ 
ited Mrs. Staples at frequent intervals from that time un 
the night of February 25, 1913, at the Staples home, on 

many occasions remaining there all night occupying the 
same room; that on a number of occasions Mrs. Staples ha 
left her home in the evening and remained away all night 
and had told witness that she had occupied a room m a 
hotel with Hoffmeister; that on some occasions Mrs. 
Staples told witness that she was going out to meet 

Se, and with »" »*“• ,h “ 

went out and did not return until the next morning; that 
witness had never written Hoffmeister a letter, other than 

the letter written on either February 26 or 27, 1313 ’'J' h £ 
was antidated as of the 24 instant, and that she did this 
at the solicitation of Mrs. Staples and Hoffmeister; tint 
Mrs Staples had been intimate with one Cabaniss, who had 
remained in the Staples’ home all night, occupying the -me 
room; that Mrs. Staples on one occasion went « Baltimore 
with Lloyd Johnson and witness and remained there a 

night with Johnson, occupying the same 

A/Tt-c Qtnnle* went to a room in the Uenessee 
other occasion Mrs. staples went 

Hotel with Henry Ballard and remained in said room w 
him until late in the evening; that on several occasions Mrs 
Staples went to the El Reno Hotel and there met Sergeant 
Geiwine and went to and occupied a bedroom with him in 
said hotel; that she had taken her baby with her on said 
trips; that on one occasion Mrs. Staples told witness 
she was going to the El Reno Hotel to meet one Rupert 
that she went out and returned later in the evening an o 



17 


witness that she had been to said hotel and occupied a room 
with Rupert; that Jim Sellers had remained at the Staples’ 
home all night on several occasions occupying the same 
room with Mrs. Staples; that on other occasions Mrs. 
Staples had gone with Jim Sellers to a hotel on Pennsyl¬ 
vania Avenue and remained there with him all night; that 
Mrs. Staples had used witness’ name in corresponding with 
one Ferrell, who wrote Mrs. Staples under the assumed 
name of “Wm. I. Jackson;” that Mrs. Staples had her mail 
sent to the General Delivery, Washington, D. C.; that wit¬ 
ness had seen Mi i. Staples under the influence of liquor on 
several occasions; that Mrs. Staples made a practice of 
smoking cigaret L es, but not in the presence of her husband. 
All of Mattie Waters’ testimony other than that pertaining 
to Hoffmeister was given on re-direct examination, and 
just before the case was closed and after counsel for ap¬ 
pellees had compelled her to admit that she was a woman 
of bad character, which fact was not theretofore known to 
appellant (id. pp. 7-8; Mrs. Staples’ answer to appellant’s 
Bill of Review, id. p. 36). 

The testimony of Mattie Waters relative to Mrs. Staples’ 
misconduct with men other than Hoffmeister was a com¬ 
plete surprise to appellant (id. p. 7), and there was no time 
in which he could subpoena the persons named by Mattie 
Waters, and no certainty that they would admit facts which 
were highly incriminating if produced in court. Mattie 
Waters having been shown to be a woman of bad char¬ 
acter, and aside from the discovery of Hoffmeister in the 
Staples’ home with Mrs. Staples on the night of February 
25, 1913, under suspicious circumstances, there being no 
direct testimony of improper relations between Hoffmeister 
and Mrs. Staples, or of Mrs. Staples with other men, ex¬ 
cept that given by Mattie Waters, the court discarded Mat- 
tie Waters’ testimony in its entirety and accepted the tes¬ 
timony offered by appellees as true (id. pp. 7-8; 38, 63, 68), 
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and entered a decree accordingly (id. p. 7). Immediately 
in the conclusion of Mattie Waters’ testimony on re¬ 
direct examination just before the case was closed, appel¬ 
lant and his attorney diligently commenced an 

to ascertain the true iacis. ^liable 

1013, that appellant learned of the * ( d 

evidence of the immoral character of Mrs. Staples ( • P 

8) This he discovered in the city of Baltimore. He 

Lloyd F. Johnson. Harvey E. Catania. and Cl.r.n e 
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Prior to February 25, 1913, Mrs. Staples had been pu 

lic ly known to many men as a public character (id p. 8, 

affidavits of Johnson, Basham, Cabamss, id. pp. 11-1 ) - 
affidavits ot jon , m8 Mrs . Staples, being un- 

1 He to locateHoffmeister, secured through Sergeant Smith 

was the day after Hoffmeiste,™ ‘“"JJ ^ a J lvi ,. 
home alone with Mrs Staples («L£8Ballmge ^ 

P ord to Lloyd Tohnson to destroy many vulgar letters writ- 
word to Lloyd jomis , wr ; t ten John- 

“ "l he ,V° St'a U. were' If’the cl, 'Ue, written b, 
son by Mrs. P 12 1 • the letters had there- 

women in public houses (id. p. 12). the lett 

° . * destroved by Johnson in August, 1912, at a 

M„. S,.P,«. * 

“Mamie” and as a fast woman (id. p. H). hemg 
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• 

before he met her; subsequently he knew her to be a com¬ 
mon woman; he had seen her in her own home entertaining 
men dressed only in a thin kimono, without shoes or stock¬ 
ings, drinking and smoking; he knew of her picking up men 
whom she had never before known and going to disrepu¬ 
table houses with them; he had seen numerous men, among 
them Sergeant Tier, Rupert and Cabaniss, visiting Airs. 
Staples. On one occasion Cabaniss, while in bed with Airs. 
Staples in her home, injured a former stricture and was 
taken from the house by Wise and was treated by Johnson 
(id. p. 12); so far as Johnson knew appellant had no knowl¬ 
edge of Airs. Staples’ misconduct, as she was always careful 
to conceal from him her associations with men, and appel¬ 
lant was seldom at home (id. p. 11); when subpeonaed by 
appellees to appear as a witness at the original hearing, he 
told counsel for appellees that his testimony could do Airs. 
Staples’ case no good, and was promptly excused (id. p. 
12); witness did not know when he first met Airs. Staples 
that she was a married woman, but believed her to be a pub¬ 
lic character (id. p. 11). Not a single statement contained 
in the Johnson affidavit was brought to the attention of the 
court at the original trial, other than the testimony of Alat- 
tie Waters that Johnson had been intimate with Airs. Sta¬ 
ples, and that Tier, Rupert and Cabaniss had frequently 
called on her and been intimate with her. 

Clarence Basham states in his affidavit he met Airs. Sta¬ 
ples in Alarch, 1912, and thereafter visited her home very 
frequently, calling on either Airs. Staples or Alattie Waters; 
he knew of his own personal knowledge that from Alarch 
23, 1912, to February, 1913, Airs. Staples was not a woman 
of chaste character; that during said period he knew of his 
own personal knowledge that Airs. Staples had committed 
acts of adultery, and judging from what he saw in her home 
he was convinced that she committed such offenses quite 
frequently; he visited her home at all hours of the day and 



f 


20 


nig „ w .IMS 

r 2 », »“ »» for sometime; that 
ent men), close tne clothed onlv in a 

when she went ™ occasions being without shoes 

Chad £ several occasions seen HofWer 
at appellant’s home and always m^the wpa^ ^ ft 
Staples; that there was no concealment Mrg 

was always understood that Hoffme.sterjall ^ 

Staples; that of Ins owri^perso home> occupying a bed- 

1 . so 

nothing of his misconduct„ he knows 
7,1913. when he told appellan > ^ ;nfidelity prior 

appellant had no knowledge ^ ^ ^ 

to the time appdUmt separa ^ {rom her husband 

Staples was alwa appellant was seldom 

»«j 1 ;« 

at home and the tim wa s served 

known to Mrs. Staples (id. pp. 13-U) , tha ^ ^ 

with a subpoena to appear m comt on a on the 

tify at the original hearing; **he went ^ ^ ^ ^ 

day named and learne ffidavit that was before the 

The only matter set out in ^ testimony of Mattie 

court at the original hear g Staples 

Waters that Hoffme.ster and Tier called o 

and were intimate with her. s he met M rs. 

The affidavit of ^* y . n Novemb er, 1912; that the sec- 
Staples as Miss - . . d * ba t her name was 

ond time he m |^then invited him to call at her 
“Miss Mamie Stap - ^ ^ on severa i occasions and 

apartment; that he di namely, that she was 

hi, *r.. ‘mm«»nJ h„ in hr, 

i;rr*™ —i— *— “ ,y in a 




21 


thin kimono, without any other clothes whatsoever, drink¬ 
ing intoxicants and smoking cigarettes until late hours in 
the morning; that he knpws of his own personal knowledge 
that she was an immoral woman; that she had many men 
calling on her with but one object in view; that he had been 
intoxicated in her apartment from licpior drank by him in 
company with her; that he did not learn until he had been 
at her apartment several times that she was a married 
woman, and it was sometime thereafter that he learned that 
she was living with her husband; that he first met Charles 
W. Staples December 25, 1912; that he was introduced to 
Staples as a friend of Mattie Waters; that there were other 
men there that night; that while Mr. Staples was in the 
apartment “Miss Mamie Staples” was very careful to con¬ 
duct herself in a proper way; that on that night while those 
present indulged in intoxicating liquors nothing improper 
occurred; that among the men who were calling on “Miss 
Mamie Staples” was a man from Fort Meyer who he was 
informed was in the regular army and from descriptions 
given he is satisfied that said man was Hoffmeister; that if 
he was Hoffmeister he was calling at the Staples’ home to 
see Mrs. Staples and not Mattie Waters; that among the 
men who were calling on Mrs. Staples were Lloyd F. John¬ 
son, William G. Wise, Clarence Basham and others, and 
that each of them well knew Mrs. Staples to be an immoral 
woman; that so far as he knew Mr. Staples never knew of 
what was transpiring at his home or of the improper con¬ 
duct of his wife; that so far as he knew Mr. Staples had 
no knowledge of the facts recited in his affidavit until the 
13th day of October, 1913, when he voluntarily told Mr. 
Staples (id. pp. 14-15). No such testimony as this was 
before the court at the original hearing. The only persons 
mentioned in this affidavit were mentioned by Mattie 
Waters during her testimony when she referred to John¬ 
son, Hoffmeister and Cabaniss. 
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positions and otherwise, to retract the statements contained 
in the affidavits which were attached to the Bill of Review, 
or to flee from this jurisdiction so that their testimony 
might not be obtainable at the trial of the cause; charging 
Hoffmeister with attempting by veiled threats of personal 
assault to coerce and intimidate Harvey E. Cabaniss, and 
charging William Smalldon with attempting to suborn wit¬ 
nesses to commit perjury (id. pp. 50-51, 78). After hear¬ 
ing in open court an order was entered adjudging Jerry 
Unger and William Smalldon guilty of contempt of court 
as charged in the petition, sentence being suspended until 
the incoming of court on Monday, January 5, 1914, and 
continuing the rule laid on Mrs. Staples, Hoffmeister and 
Mrs. Smalldon until January 5, 1914 (id. p. 79). On Jan¬ 
uary 7, 1914 (id. p. 79) an order was entered discharging 
all of the respondents, the court being of the opinion that 
public justice would be satisfied without the imposition of 
sentence. 

The motion filed set up no facts sufficient to justify the 
trial court in setting aside its order, regularly entered, al¬ 
lowing the Bill of Review to be filed. The facts before the 
court were incontestable, that the decree (id. p. 34) was 
obtained by fraud and imposition upon the court, practiced 
by appellees and this fraud was not discovered by appellant 
and proof obtained until after the first day of October, 
1913. 


THE LAW. 


“A bill of review lies for newly discovered evidence. 
It will not lie where the new evidence is merely cuma- 
lative or for evidence known in time for use before 
the decree, or which was then accessible and might 
have been discovered by reasonable diligence. The 
new evidence must be relevant and material to the 
rights of the party complaining, of such a character as 
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to make the original decree substantially inequitable, 
and sufficiently cogent that if it were uncontradicted 
it would change the result or at least present a clo^e 
question.” (10 Cyc., pp. 530-532.) 

In Noble vs. Crane, decided February 25, 1913 (D. C. 
App.) this court held: 

“It is the settled rule in such cases that the matter 
must not only be new, but such as the party, by the 
exercise of reasonable diligence could not have dis¬ 
covered before ^citing numerous cases). 

In Traphagen vs. Voorhees (1G Atl. Rep., 198), the 
Court of Chancery of New Jersey, as stated in the syllabus, 
and fully sustained by the decision, held: 

“To get leave to file a bill of review on the ground 
of newly discovered evidence the applicant must show 
(1) that he has new, competent evidence, so material 
as to convince the court that its decree is erroneous, or 
to raise a question of so much difficulty as to be the 
fit subject of a judgment in the cause; (2) the new 
matter must be set forth in such form that the court 
may see that it is admissible; (3) new oral evidence, 
if weighty enough, will be sufficient; (4) evidence 
simply tending to impeach the character or impairing 
the credibility of witnesses will not be sufficient, (5) 
the applicant must show, by a statement of facts or 
circumstances, that the nature, situation or condition 
of the new matter was such that he could not, by the 
use of reasonable diligence, have discovered it in time 
to have made use of it on the final hearing; (6) the 
court will not be governed by the opinion of the ap¬ 
plicant on this point, but he must lay the facts before 
the court so that it may form its own judgment. 

The petition for leave to file the bill of review set up facts 
sufficient to satisfy the requirements of every known au- 
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thority. The evidence was newly discovered; was com¬ 
petent; was so material that had it been before the trial 
court it would have resulted in a different decree being en¬ 
tered; it showed conclusively that the decree entered was 
inequitable and erroneous; it was set forth in such form as 
to satisfy the court of its admissibility; it was set out with 
particularity, and the nature, situation and condition of the 
new matter indicated on its face that it could only be pro¬ 
cured by the voluntary admissions of the parties, for it was 
within the peculiar knowledge of Mrs. Staples, Mattie 
Waters and the men with whom Mrs. Staples had been in¬ 
timate. It further showed with reasonable certainty that 
fraud had been practiced upon the trial court by appellees 
who had deliberately conspired to destroy all documentary 
evidence of their guilt, to prevent the true facts from com¬ 
ing before the court and by giving perjured testimony, and 
that counsel for appellees knew from Johnson at the time 
the decree was entered of the guilt of his clients; it also 
affirmatively appeared to the court at the time the order 
was entered setting aside the order allowing appellant’s bill 
of review to be filed and dismissing appellant’s petition, 
that William Smalldon, father of Mrs. Staples, had at¬ 
tempted to suborn witnesses to commit perjury in her be¬ 
half; that Jerry Unger, a friend of Mrs. Staples, had at¬ 
tempted by intimidation and threats to compel Johnson to 
retract the statements contained in his affidavit attached to 
the bill of review or flee from this jurisdiction; that Mrs. 
Staples, her mother, Mrs. Smalldon, and Hoffmeister had 
been attempting to improperly influence testimony then 
about to be given in the case. The very acts of appellees 
were indicative of guilt. Notwithstanding all this evidence 
was before the court, a decree was entered setting aside the 
order allowing the bill of review to be filed, and dismissing 
appellant’s petition for leave to file the bill based upon a 
motion that alleged that all the facts set out in the petition 
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for leave to file the bill of review had been testified to by 
Mattie Waters, when the record disclosed such was not the 
case and further disclosed that all the testimony given by 
Mattie Waters had been rejected by the court in its entirety, 
AH of the testimony of Mattie Waters having been rejected 
by the trial court, the case stood before the court as though 
,he had never testified. The entering of this decree was an 
arbitrary and capricious act. The fraud shown was alone 
sufficient to have allowed the bill of review, and certainly 
when allowed was sufficient to have justified the court in 
;i,Sng ,o .he motion to «. .side the cede, under 

which the bill was filed. Where a decree in equity is ob¬ 
tained by fraud, the appropriate remedy after the ex ^‘ 
tion of the term, is by bill of review, in re Hedr.c (40 Fed. 
Rep., 300); Digest U. S. Supreme Court reports, Vol. 5, 

p. 5139, under the heading, "c. Fraud. 

Point 3. 


The third assignment of error (id., p. 81), is. 

•‘That the newly discovered evidence set out in the 
oetition for, and bill of review, filed, was sufficient to 
have afforded plaintiff the relief prayed for m his 
original bill had said newly discovered evidence been 
before the Court at the final hearing and it was there¬ 
fore error for the Court to have denied the petition for 
eave to file the bill of review and therefore deny to 
' plaintiff an opportunity to present the true facts to le 

Court.” 

Under the heading “Point 2” the facts and law in support 
of this assignment have been fully set out and discussed. 
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Point 4. 

The fourth assignment of error (id., pp. 81-82), is: 

“That having sustained the contempt proceedings 
instituted after the bill of review was filed and after 
hearing in open court thereon, and after having found 
the defendant’s stepfather, William Smalldon (one of 
defendant’s witnesses at the original trial) guilty of 
attempting to suborn witnesses to commit perjury in 
the defendant’s behalf, and having found Jerry Unger 
(another witness for the defendant at the original 
trial) guilty of having attempted by intimidation and 
coercion, at the instance of the defendant and her 
mother, to drive the witnesses, who had come forward 
with the newly-discovered evidence upon which the 
bill of review was predicated, to leave this jurisdiction 
so that their testimony would not be available to the 
plaintiff, and having continued the rule in the con¬ 
tempt proceedings against the defendant, the co-defend¬ 
ant, and the defendant's mother, it was error for the 
Court to have set aside the order allowing the bill to 
be filed and to have entered a decree dismissing the 
petition for leave to file the bill of review.” 

The facts in support of this assignment are set out in 
the statement of facts under “Point 2.” Here was a de¬ 
liberate scheme on the part of Hoffmeister, Mrs. Staples, 
her mother, Mrs. Smalldon, her father, William Small¬ 
don, and her friend, Jerry Unger, two of whom (Small¬ 
don and Unger) had testified for appellees at the 
original hearing, to drive witnesses out of this juris¬ 
diction in order that the true facts might not be brought 
to the attention of the court and to suborn other witnesses 
to commit perjury in behalf of appellees. It is respectfully 
submitted that the finding of the Court that William Small¬ 
don had attempted to suborn witnesses to commit perjury 
and that Jerry Unger had attempted by intimidation and 
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otherwise to drive witnesses from this 
induce them to change their testimony was sufficient e 
dence of the guilt of appellees to have justified a rehear, g 
of the case on the bill of review. 

Point 5. 

The fifth and sixth assignment of error are: 

5. “That a error for .he Oj." » 

S'hS'UeS'T toe disusing .he **£ <£ 

, ; ' the bill of review in view of the tact mat 

the attorney for the plaintiff and ^ 

2So"VSlnJh„7 

Pe y U ‘‘ y i’t was error for the Court to have set aside the 

the bill of review. 

THE FACTS. 

It was so apparent at the trial of the case that perjured 

harl heen triven that the attorney for appellant 

“ L) requested the trial judge to refer the case to 

the District Attorneys office for appropriate action. The 

a whole ” says counsel for appellees, 1 g 
testimony as a whole, says unusual 

directly contradictory (id., p. 40), was me , 

* * * and counsel for this defendant” (appellees) re¬ 

quested the court in writing to refer the cause to the D. - 
txict Attorney, in view of the positive contradictions of the 
various witnesses in the case, and especially as to the t 
timony of Mattie Waters, who testified for t e comp 
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ant in said cause." The entire record before the court indi¬ 
cated with reasonable certainty that perjured evidence was 
given at the trial of the case. Such being conceded by all 
parties it was inequitable, upon the showing made, for the 
trial judge to have sustained the motion to set aside the 
order allowing the bill of review to be filed and to have 
dismissed the petition for leave to file the bill. The whole 
case, as disclosed by the record before the court, was sat¬ 
urated with fraud and it is inexplicable that the trial judge 
with the record before him should have closed the door of 
a court of equity to a litigant who was earnestly endeavor¬ 
ing to expose the fraud that had been perpetrated upon the 
court and which had resulted in the procurement of the de¬ 
cree appealed from. 


CONCLUSION. 

Since this appeal was perfected the lower court in a 
separate and different action between the same parties en¬ 
tered a decree on May 22, 1914, granting appellant an ab¬ 
solute divorce from appellee, Mrs. Staples, and assessing 
the costs against the co-defendant, Hoffmeister, based upon 
acts of adultery committed by Mrs. Staples and Hoffmeister 
during the months of July, August, September, and October, 
1913. The original decree in this cause, appealed from as¬ 
sessed the costs, including an attorney’s fee of $150 against 
appellant, and awarded Mrs. Staples the custody of the 
minor child. The decree appealed from can only be set 
aside in its entirety by this proceeding. The taxation of 
costs and counsel fees for Mrs. Staples was inequitable and 
unjust, and the awarding to Mrs. Staples of the custody of 
the minor child was a grave injustice to both appellant and 
his child, and the fact that within less than two months 
after the original decree in this cause was passed Mrs. 
Staples and Hoffmeister were found by the court to have 
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boeu sustaining adulterous relation, uigh. after urghtmdn 
. c tV ,_ t she ; s a woman devoid of any sense of decency 

“d wiolly unfit to have the custody of appellant’s minor 
child While that portion of the decree awarding the 
custody of the child to Mrs. Staples might be set aside by 
the lower court yet full and substantial justice requires 
that the decree appealed from should be set aside in 

entirety Respectfully submitted, 

Webter Ballinger, 

A 4 - 4 - /y ■fnr Abbcllant. 
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